D12-11972047 1 Cleveland & Gaston Counties

STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION 12

PROPOSAL
DATE AND TIME OF BID OPENING: Tuesday, December 8,2020 at 2:00 p.m.

CONTRACT NO: D12-11972047

WBS ELEMENT NO.: 12.102321, 12.102341, 12.103622.103641, 12.202319, &

12.203619
COUNTY: Cleveland & Gaston
ROUTE NO.: Various
LOCATION: Various Interstate, Primary and Secondary Roads

TYPE OF WORK: On-Call Snow & Ice Removal with Single Axle Trucks

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS R - EGULATING THE PRACTICE

OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 O F THE GENERAL STATUTES OF
NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICE NSED BY THE N.C. LICENSING
BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDER AL AID PROJECT WHERE
THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPEQALTY WORK AS DETERMINED BY

THE LICENSING BOARD. BIDDERS SHALL ALSO COMPLY WIT H ALL OTHER APPLICABLE

LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBI NG, HEATING AND AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTA INED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON

BIDDING, THE BIDDER WHO IS AWARDED ANY FEDERAL - Al D FUNDED PROJECT SHALL
COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF N ORTH CAROLINA FOR
LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF B ID OPENING.

NAME OF BIDDER

ADDRESS OF BIDDER



D12-11972047 2 Cleveland & Gaston Counties

PROPOSAL FOR ON-CALL SNOW & ICE REMOVAL
TYPE WORK IN CLEVELAND & GASTON COUNTIES, NORTH CAR OLINA

Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the locatiorhefproposed work to be knowas snow and ice removal in Cleveland
& Gaston Counties has carefully examined the plans and specifinatiavhich are acknowledged to be part of the
proposal, the special provisions, the proposalfdm of contract, and the forms of contract paytri@nd and contract
performance bond; and thoroughly understands fpelations, requirements and provisions. The usidaed bidder
agrees to bound upon his execution of the bid amdexjuent award to him by the Department of Tramsan in
accordance with this proposal to provide the newgssontract payment bond and contract performérel within
fourteen days after the written notice of awardeieived by him. The undersigned Bidder furtheeag to provide all
necessary machinery, tools, labor, and other mefausnstruction; and to do all the work and to fslhnall materials,
except as otherwise noted, necessary to performcamgplete the said contract in accordance with 2018 Standard
Specifications for Roads and Structutssthe dates(s) specified in the Project SpeaiaViBions and in accordance with
the requirements of the Engineer, and at the uritrop sum prices, as the case may be, for thewsitems given on the
sheets contained herein.

The Bidder shall provide and furnish all the matistimachinery, implements, appliances and toals$ parform the work
and required labor to construct and comptagesnow & ice removal in Cleveland & Gaston Counés for the unit or

lump sum prices, as the case may be, bid by theéeBiih his bid and according to the proposal, plans specifications
prepared by said Department, which proposal, pland,specifications show the details covering giniggect, and hereby
become a part of this contract.

The published volume entitlédiorth Carolina Department of Transportation, Ralgigtandard Specifications for Roads
and Structures, January 201@th all amendments and supplements thereto, igefgrence incorporated into and made
a part of this contract; that, except as hereinifigat] all the construction and work included imstiiontract is to be done
in accordance with the specifications containedaid volume, and amendments and supplements theneder the
direction of the Engineer.

If the proposal is accepted and the award is madegontract is valid only when signed either by @ontract Officer or
such other person as may be designated by thet&gde sign for the Department of Transportatidie conditions and
provisions herein cannot be changed except ovesigmature of the said Contract Officer or Divisiengineer.

The quantities shown in the itemized proposal lier project are considered to be approximate ortyaae given as the
basis for comparison of bids. The Department @n$portation may increase or decrease the quanitiyy item or
portion of the work as may be deemed necessanpadéent.

An increase or decrease in the quantity of an iglhmot be regarded as sufficient ground for acréase or decrease in
the unit prices, nor in the time allowed for thengbetion of the work, except as provided for thatcact.

Accompanying this bid is a bid bond secured by ga@te surety, or certified check payable to thdeo of the
Department of Transportation, for five percenth#f total bid price, which deposit is to be forfdites liquidated damages
in case this bid is accepted and the Bidder shdlitd provide the required payment and performanoeds with the
Department of Transportation, under the conditibrthis proposal, within 14 calendar days after Writen notice of
award is received by him, as provided in the Stesh@pecifications; otherwise said deposit will baurned to the Bidder.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to
comply with any requirement may cause the bid to be&onsidered irregular and may be grounds for
rejection of the bid.

TRADITIONAL PAPER BIDS:

1. Download the entire proposal from the Connect NOCD@bsite and return the entire proposal with your
bid.

2. All entries on the itemized proposal sheet (biarfpshall be written in ink or typed.

3. The Bidder shall submit a unit price for everyniten the itemized proposal sheet. The unit pricethe
various contract items shall be written in figurémit prices shall be rounded off by the Bidder ¢mi@in
no more than FOUR decimal places.

4. An amount bid shall be entered on the itemizeg@sal sheet for every item. The amount bid fotheac
item shall be determined by multiplying each umit by the quantity for that item, and shall be teritin
figures in the "Amount” column of the form.

5. The total amount bid shall be written in figuraghe proper place on the bid form. The total ambdnid
shall be determined by adding the amounts biddoheatem.

6. Changes to any entry shall be made by markingutfiradhe entry in ink and making the correct entry
adjacent thereto in ink. A representative of thddBr shall initial the change in ink. Do not use
correction fluid, correction tape or similar protite make corrections.

7. The bid shall be properly executed on the inclué@cution of Bid — Non-collusion Affidavit,

Debarment Certification and Gift Ban Certification form. All bids shall show the following

information:

a. Name of corporation, partnership, limited lipi company, joint venture, individual or firm,
submitting bid.

Corporations that have a corporate seal shouldde it on the bid.

b. Name of individual or representative submittid and position or title held on behalf of thielder.

c. Name, signature, and position or title of wime

d. Completed attestation by Notary Public

Note: Signer, Witness and Notary Public must beifferent individuals.

The bid shall not contain any unauthorized add#jaleletions, or conditional bids.

The Bidder shall not add any provision reservimg tight to accept or reject an award, or to eimier a

contract pursuant to an award.

10. THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET A TTACHED SHALL BE
PLACED IN A SEALED ENVELOPE AND SHALL BE DELIVERED TO AND RECEIVED IN
THE NCDOT DIVISION 12 OFFICE, LOCATED AT 1710 E. MA RION ST. IN SHELBY, N.C. BY
2:00 P.M. ON,TUESDAY, DECEMBER 8, 2020.

11. The sealed bid must display the following stateneernthe front of the sealed envelope:

© o

Quotation For Snow & Ice Removal with Single Axle Tucks in Cleveland & Gaston Co., to be opened at
2:00 p.m. on, Tuesday December 8, 2020.

12. If delivered by mail, the sealed envelope shalplaeed in another sealed envelope and the outetare
shall be addressed as follows:
N. C. DEPARTMENT OF TRANSPORTATION
ATTN: Mark E. Stafford, P.E.
P. O. Box 47
Shelby, NC 28151-0047
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PROJECT SPECIAL PROVISIONS

GENERAL

This contract is for providing ten (10) fully opted, single-axle truckswith operators,
equipped with Global Positioning System (GPS) witimonitoring software subscription, 12.0-
ft. snowplow, and 10.0 cubic yard (minimum truclpaeity) material spreader for snow and ice
control activities in Catawba & Lincoln Counties.

All work and materials shall be in accordance wfité provisions of the General Guidelines of
this contract, the Project Special Provisions,Nbeth Carolina Department of Transportation
2018 Standard Specifications for Roads and Strestihe North Carolina Department of
Transportation Roadway Standard Drawings, anduhect edition of the Manual on Uniform
Traffic Control Devices (MUTCD).

The Contractor shall keep himself fully informedadif Federal, State and local laws, ordinances,
and regulations, and shall comply with the prownsioof Section 107 of the Standard

Specifications.

The quantities shown on the Bid Form are approx@naeud are for the purposes of determining
the lowest bidder onlyNo minimum amount of work is guaranteed under thiscontract.

DIVISION LET CONTRACT PREQUALIFICATION
(07-01-14) SPD 01-410

Any firm that wishes to bid as a prime contractealsbe prequalified as a Bidder or PO Prime
Contractor prior to submitting a bid. Informatioegarding prequalification can be found at:
https://connect.ncdot.gov/business/Prequal/Padasit@spx

Prior to bidding, the prime contractor and/or subcontractor(s)ldf@brequalified in the work
code(s) which are identified as work items in thvémp contractor’'s construction progress
schedule that they will complete themselves. Aomgtactor identified as working outside their
expertise may be considered in default of contradte Contractor must be capable of meeting
the requirements of Section 108-6 of the Stan8geetifications to for their bid to be considered
for award.

BOND REQUIREMENTS — No Bonds Required:
(06-01-16) 102-8, 102-10 SPD 01-420A

The Provisions of Article 102-10 and Article 103s7 the 2018 Standard Specifications for
Roads and Structures are waived for this projbict.oonds are required.
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INSURANCE REQUIREMENTS:

The Bidders attention is directed to Article 107eaf5he_Standard Specifications which requires
the Contractor to maintain commercial general lighinsurance in the amount of $5,000,000.00
and workers compensation and vehicle liabilitynmoaints as required by law. A proof of
insurance form (ACCORD) must be furnished to thed&ement prior to execution of the
contract.

CONTRACT TIME AND RENEWAL

The date of availability for this contractdanuary 1, 2021.
The completion date for this contracCisecember 31, 2021.

This agreement shall commence on the date of &i#tjaand shall be effective for a period of
one (1) year. At the option of the Department onBportation, based on the Contractor’s
satisfactory performance of the terms containedihethis agreememhay be extended for four
(4) additional periods of one (1) year each up maximum total contract time of five (5) years,
with the same terms and conditions. Each reneeal, the Equipment Operating Rate, defined
elsewhere in this contract, will be adjusted acowydo theConsumer Price Index (CPI) Only

the Equipment Operating Rate will be adjusted; dilmstiment will be applied to the Outfitting
Fee items, GPS items, or to the payment rate &onitg sessions outlined elsewhere in this
contract.

The Engineer will notify the Contractor in writirg minimum of 30 calendar days before the
annual contract expiration date of the Departmeantent to renew this contract. The Contractor
must notify the Engineer of their acceptance ceatepn within 15 calendar days after receiving
notice of this offer. Failure on the part of then@actor to reply will be considered a rejection
of the contract extension. Any rejection of a caat extension may exclude that Contractor
from the award of any Snow and Ice Removal Conteabtertised to replace the rejected
contract extension.

The total contract expenditures shall not exceed nfaximum purchase order value of $2.5
million per year. NCDOT is under no obligation to renew this contractbeyond its original
one year term.

MOBILIZATION AND LIQUIDATED DAMAGES

The Engineer will notify the Contractor when imperglinclement weather is forecasted and
when and where, according to the forecast, to nzebiheir equipment in preparation for snow
and ice removal. The Engineer will notify the Gawtor a minimum ofhree (3) hoursbefore
the equipment is needed to begin the work. Aliigaent, including any specified
appurtenances (plows, spreaders, etc.), shalpbedi fitted and ready for operation (loading,
plowing, etc.) and delivered to the pre-design@egdartment of Transportation Facilities within
the allotted time frame.
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If the specified equipment is not delivered to diesignated facility or is not ready for operation
upon arrival then liquidated damages in the amotiithree Hundred Dollars ($300.00) per
hour per truck will be charged until the equipment is deliveredhe designated Department of
Transportation Facility and or operational.

There is no separate payment for mobilization, ordr demobilization, in this contract. The
Contractor will be paid for three (3) hours at thguipment Operating Rate for these purposes.
These three (3) hours will be paid as addition&rapng hours for each piece of fully operated
equipment provided under this contract. Theseettadditional hours shall be considered full
compensation for all costs to mobilize and demméilthe equipment provided under this
contract. Mobilization shall include rigging thardp truck with the specified appurtenances and
having the trucks ready for operation (loading gldwing) at the designated Department
facility. Demobilization shall include the cleanwgd the trucks and appurtenances at the
conclusion of the current storm event and unrigdimg specified appurtenances from the dump
trucks.

In addition, the Engineer and/or his representative will decide the areas and roads within

the county(s) to which the Contractor(s) will be asigned. These work areas could vary at
different times according to need.

CPI (PRICE ADJUSTMENT)

The compensation payable to the Contractor shdlkbd for the first twelve months of this
contract. However, upon offer of extension byEepartment and subsequent acceptance by the
Contractor, thirty (30) days prior to the end ofleaontract period, the renewed contract may be
adjusted to reflect the increase or decrease iCtmsumer Price Index for the previous twelve
(12) month period as published by the US Bureduabbr and Statistics. If the amount of the
requested adjustment is more than ten (10) pertenDepartment of Transportation reserves

the right to cancel this contract. Current CPbinfation is available at
http://www.bls.gov/cpi/cpifiles/cpiai.txt

In the example below, the CPI adjustment will be dermined for a period from
December 2013 to December 2014.

Year J F M A M J J A S O N D

2012| 211.1| 212.2| 212.7| 213.2| 213.8| 215.7| 215.3| 215.8| 215.9| 216.2| 216.3| 215.9

2013 216.7| 216.7| 217.6| 218.0| 218.2| 217.9| 218.3| 218.3| 218.4| 218.7| 218.8| 219.2

2014 | 220.2| 221.3| 223.4| 224.9| 225.9| 225.7| 225.9] 226.6| 226.9| 226.4| 226.2| 225.7

CPI for current period 225.7
Less CPI for previous period 219.2
Equals index point change 6.5
Divided by previous period CPI 219.2

Equals 0.0296
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Result multiplied by 100 0.0296 x 100
Equals percent change 2.96%

PROSECUTION OF WORK

The Contractor will be required to prosecute thekwo a continuous and uninterrupted manner
from the time he begins the work until completiamd &inal acceptance of the project. The
Contractor will not be permitted to suspend hisrapens except for reasons beyond his control
or except where the Engineer has authorized a ss&pe of the Contractor’'s operations in
writing. The Contractor shall not perform snow aoel control activities for other entities until
released from the work under this contract for gayticular winter weather event by the
Engineer.

In the event that the Contractor’s operations aspanded in violation of the provisions of this
contract the sum dfhree Hundred Dollars ($300.00)will be charged to the Contractor for

each and everigour that such suspension takes place. The Said ansheteby agreed upon

as liguidated damages due to extra engineeringremgtenance costs and due to increase public
hazard that may result from a suspension of thé&whigquidated damages chargeable due to
suspension of the work will be additional to amuldated damages that may be chargeable due
to failure to mobilize for work on time.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transfesjgasor otherwise dispose of this contract or any
portion thereof; or his right, title, or interebetein; without written consent of the Engineer.
Subletting of this contract or any portion of thentract shall conform to the requirements of
Article 108-6 of the Standard Specifications.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divistbmgineer, Division 12, Division of Highways,
North Carolina Department of Transportation, actdigectly or through his duly authorized
representatives.

The Engineer will decide all questions which maisaras to the quality and acceptability of
work performed and as to the rate of progress @fwibrk; all questions which may arise as to
the interpretation of the contract; and all questias to the acceptable fulfilment of the contract
on the part of the Contractor. His decision shalfinal and he shall have executive authority to
enforce and make effective such decisions and srderthe Contractor fails to carry out
promptly.

The Contractor will be required to obtain writtgypeoval from the Engineer for any subcontract
work performed on this project prior to the subcaated work being performed in accordance
with Article 108-6 of the NCDOT Standard Specifioat for Roads and Structures.
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INSPECTION

All work shall be subject to inspection by the Hregr at any time. Routinely, the Engineer will
make periodic inspections of the completed wortkwill be the responsibility of the Contractor
to keep the Engineer informed of his work effortgl ahen work is considered accomplished.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Gactor shall provide one permanent employee
who shall have the authority and capability forralleresponsibility of the project and who shall

be personally available at the work site withinurs notice. Such employee shall be fully
authorized to conduct all business with the subestirs, to negotiate and execute all
supplemental agreements, and to execute the ayddisections of the Engineer.

At all times that work is actually being performeatie Contractor shall have present on the
project one competent individual who is authorim@dct in a supervisory capacity over all work
on the project, including work subcontracted. Tigividual who has been so authorized shall
be experienced in the type of work being perforraed shall be fully capable of managing,

directing, and coordinating the work; of readingl @horoughly understanding the contract, and
plans; and receiving and carrying out directionsnir the Engineer or his authorized

representatives. He shall be an employee of th@r@cor unless otherwise approved by the
Engineer.

The Contractor may, at his option, designate onpl@yee to meet the requirements of both
positions. However, whenever the designated emsglog absent from the work site, an
authorized individual qualified to act in a supeory capacity on the project shall be present.

DEFAULT OF CONTRACT

The Department of Transportation shall have thetrig declare a default of contract for breach
by the Contractor of any material term or condittdrthe contract. Default of contract shall be
in accordance with the terms, conditions, and pmioces of Article 108-9 of the Standard

Specifications.

BANKRUPTCY

The Department of Transportation, at its optiony teaminate the contract upon filing by the
Contractor of any petition for protection under ghevisions of the Federal Bankruptcy Act.

INDEMNIFICATION

The Contractor shall defend, indemnify and holdtiass the North Carolina Department of
Transportation, its officers and employees from @aym, demand, suit, liability, judgment and
expense (including attorney’s fees and other aafsiigation) arising out of or relating to
injury, disease, or death of persons or damage ltwss of property resulting from or in
connection with the negligent performance of tlistcact by the Contractor, its agents,
employees, and subcontractors or any one for whenContractor may be responsible. The
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obligations, indemnities and liabilities assumedhm Contractor under this paragraph shall not
extend to any liability caused by the negligencéhefDepartment of Transportation or its
employees. The Contractor’s liability shall notlineited by any provisions or limits of
insurance set forth in this contract.

The Contractor shall indemnify and hold harmlegs@Department of Transportation from any
claim, demand, suit, liability, judgment, and exgemvolving damage or loss to the
Contractor’s equipment (including vandalism, théfe, and acts of God) arising out of or
relating to work performed under this agreemertte ®bligations, indemnities and liabilities
assumed by the Contractor under this paragraphrsbtag¢xtend to any liability caused by the
negligence of the Department of Transportationoemployees. The Contractor’s liability shall
not be limited by any provisions or limits of inance set forth in this contract.

The Contractor further agrees to indemnify the Dipant of Transportation for any damages to
the roadway, highway signs, highway equipment ghdrgroperty owned or in possession of
the Department of Transportation, brought aboutgagon of the negligent operation of the
equipment. The Contractor further agrees to indgnhamd save harmless the Department of
Transportation, its officers and employees from elayms or amounts recovered by any of the
Contractor’'s employees under the Workmen’s Comp@amsAct.

COOPERATION WITH STATE FORCES AND OTHER CONTRACTORS

This contract is for storm related recovery workdas not an exclusive contract The
Contractor must cooperate with State forces andraflontractors working within the limits of
this project as directed by the Engineer. Failarado so may result in cancellation of this
contract.

PRESERVATION OF PROPERTY

The Contractor shall exercise care to avoid dantagell public and private property and
facilities. Any damage to properties, such as Inoaies, fences, gates, vehicles, driveways, etc.
shall immediately be restored to the previoushstxg condition. No payment will be made to
the Contractor for such restorative work.

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-21 of the Standap&fications, the Contractor shall comply
with all applicable Federal, State, and local lamrslinances, and regulations governing safety,
health, and sanitation, and shall provide all sadéeds, safety devices, and protective equipment,
and shall take any other needed actions, on hisregponsibility that are reasonably necessary
to protect the life and health of employees onjtiheand the safety of the public, and to protect
property in connection with the performance ofwwek covered by the contract.
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POSTED WEIGHT LIMITS:
(7-1-95) (Rev.-15-15) 10¢ SP1 G24

The Contractor's attention is directed to Article 105-15 of2th8 Standard Specificatioasmd

to the fact that various Primary and Secondary Roads and bridges may be posted with weight
limits less than the legal limit. Do not exceed the posted weight limits in transporting materials
and/or equipment to the projects. Make a thorough examination of all projects and haul routes
and be prepared to discuss them at the Preconstruction Conference.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 21-07) 104 SP1G3

None of the items included in this contract will be major items.

NO SPECIALTY ITEMS:
(7-1-95) 108-6 SP1 G34

None of the items included in this contract will be specialty items (see Article 108-6 of the
2018Standard Specificatiohs

SCHEDULE OF ESTIMATED PROGRESS:

Due to the on-call nature of the work contained in this contract no progress schedule will be
required.

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 2-18-14) 109-8 SP1G43

Revise the2018 Standard Specifications as follows:
Page 1-83, Article 109-8, Fuel Price Adjustmentgdd the following:

The base index price for DIESEL #2 FUEL$i<l.2341 per gallon.Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavation Gal/CY 0.29
Borrow Excavation Gal/CY 0.29
Class IV Subgrade Stabilizati Gal/Tor 0.5t
Aggregate Base Course Gal/Ton 0.55
Sut-Ballas Gal/Tor 0.5t
Asphalt Concrete Base Course, Type Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type Gal/Tor 2.9C
Asphalt Concrete Surface Course, Type _ Gal/Tor 2.9C

Open-Graded Asphalt Friction Course Gal/Ton 2.90
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Permeable Asphalt Drainage Course, Type Gal/To 2.90
Sand Asphalt Surface Course, Type _ Gal/Tor 2.9C
Aggregate for Cement Treated Base Course Gal/Ton 55 0.
Portland Cement for Cement Treated Base Ci Gal/Tor 0.5t
__"Portland Cement Concrete Pavement Gal/lsSy 50.24
Concrete Shoulders Adjacentto __ " Pavel Gal/SY 0.24¢

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(DIVISIONS):

(10-16-07)(Rev. -19-19) 102-15(J SP1G6

Description

The purpose of this Special Provision is to cartyt the North Carolina Department of
Transportation’s policy of ensuring nondiscrimioati in the award and administration of
contracts financed in whole or in part with Stateds.

Definitions

Additional MBE/WBE SubcontractorsAny MBE/WBE submitted at the time of bid that will
not be used to meet the Combined MBE/WBE goal. shbmittal of a Letter of Intent is
required.

Combined MBE/WBE GoalA portion of the total contract, expressed as @grgage that is to
be performed by committed MBE/WBE subcontractors.

Committed MBE/WBBubcontractor Any MBE/WBE submitted at the time of bid thathising
used to meet the Combined MBE / WBE goal by subonssf a Letter of Intent. Or any MBE
or WBE used as a replacement for a previously catachMBE or WBE firm.

Contract Goal RequirementThe approved participation at time of award, bot greater than
the advertised Combined MBE/WBE contract goal.

Goal Confirmation Letter ¥Written documentation from the Department to tideler confirming
the Contractor's approved, committed participagtng with a listing of the committed MBE
and WBE firms.

Manufacturer- A firm that operates or maintains a factory stablishment that produces on the
premises, the materials or supplies obtained by thsractor.

MBE Participation (Anticipated) A portion of the total contract, expressed as @g@nge that
is anticipated to be performed by committed MBEcsutractor(s).

Minority Business Enterprise (MBE)A firm certified as a Disadvantaged Minority-Ovehe
Business Enterprise through the North CarolinaigdiCertification Program.
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Regular Dealer- A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or suppliegired for the performance of the contract are
bought, kept in stock, and regularly sold to theluin the usual course of business. A regular
dealer engages in, as its principal business aitd own name, the purchase and sale or lease of
the products in question. A regular dealer in doalk items as steel, cement, gravel, stone, and
petroleum products need not keep such productsook,sif it owns and operates distribution
equipment for the products. Brokers and packagersiot regarded as manufacturers or regular
dealers within the meaning of this section.

Replacement / SubstitutienA full or partial reduction in the amount of waskbcontracted to a
committed (or an approved substitute) MBE/WBE firm.

North Carolina Unified Certification FRogram (NCUCP) - A program that provides
comprehensive services and information to applgarfior MBE/WBE certification.
The MBE/WBE program follows the same regulationsttes federal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 Gt 26.

United States Department of Transportation (USDOFederal agency responsible for issuing
regulations (49 CFR Part 26) and official guidafarethe DBE program.

WBE Participation (Anticipated) A portion of the total contract, expressed as @gr@nge that
is anticipated to be performed by committed WBEcsuitractor(s).

Women Business Enterprise (WBEA firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North CarolinaigdiCertification Program.

Forms and Websites Referenced in this Provision

Payment Tracking Systen©On-line system in which the Contractor enteespghyments made to
MBE and WBE subcontractors who have performed wodn the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking

DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all
MBE/WBE firms working on the project. This form ifor paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/DocusiEorm%20DBE-
1S%20Subcontractor%20Payment%20Information.pdf

RF-1 MBE/WBE Replacement Request Feifform for replacing a committed MBE or WBE.
http://connect.ncdot.gov/projects/construction/Gargion%20Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval FormForm required for approval to sublet the contract
http://connect.ncdot.gov/projects/construction/Gargion%20Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip
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JC-1 Joint CheckNotification Form - Form and procedures for joint check notification
The form acts as a written joint check agreementrggrthe parties providing full and prompt
disclosure of the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/@argion%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent Form signed by the Contractor and the MBE/WBEcsultractor, manufacturer
or regular dealer that affirms that a portion ofdseontract is going to be performed by the
signed MBE/WBE for the estimated amount (based wantjties and unit prices) listed at the
time of bid.
http://connect.ncdot.gov/letting/LetCentral/Lettéd061%20Intent%20t0%20Perform%20as%20
a%20Subcontractor.pdf

Listing of MBE and WBE Subcontractors Forrikorm for entering MBE/WBE subcontractors
on a project that will meet the Combined MBE/WBEaQoThis form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Prsals%20for%20LGA%20Content/09%20M
BE-WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison Shee$preadsheet for showing all subcontractor quotes
in the work areas where MBEs and WBEs quoted omptbgct. This sheet is submitted with
good faith effort packages.
http://connect.ncdot.gov/business/SmallBusinessibmnts/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

Combined MBE/WBE Goal
The Combined MBE/WBE Goal for this projectd%o

The Combined Goal was established utilizing thdovahg anticipated participation for
Minority Business Enterprises and Women Businegdsrarses:

(A)  Minority Business Enterprisés%

(1) If the anticipated MBE participation is more thaer@ the Contractor shall
exercise all necessary and reasonable steps toeetheu MBESs participate in at
least the percent of the contract as set forth@bov

(2) If the anticipated MBE participation is zerthe Contractor shall make an effort to
recruit and use MBEs during the performance of toatract. Any MBE
participation obtained shall be reported to theddapent.

(B) Women Business Enterpris@®
(1) If the anticipated WBE patrticipation is more thaar@ the Contractor shall

exercise all necessary and reasonable steps toeethsi WBES participate in at
least the percent of the contract as set forth@bov
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(2) If the anticipated WBE participation is zettthe Contractor shall make an effort to
recruit and use WBEs during the performance of ¢batract. Any WBE
participation obtained shall be reported to theddgpent.

The Bidder is required to submit only participatiormeet the Combined MBE/WBE Goal. The
Combined Goal may be met by submitting all MBE gvation, all WBE participation, or a
combination of MBE and WBE patrticipation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dpiousiness with the Department and firms that
are certified through NCUCP in the Directory of isportation Firms. Only firms identified
in the Directory as MBE and WBE certified shall iiged to meet the Combined MBE / WBE
goal. The Directory can be found at the followiimd.
https://www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directoshall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBEdWBE participation that they anticipate to
use during the life of the contract. Only thosenidfied to meet the Combined MBE/WBE goal
will be considered committed, even though thergstshall include both committed MBE/WBE
subcontractors and additional MBE/WBE subcontractor Any additional
MBE/WBE subcontractor participation above the gedl follow the banking guidelines found
elsewhere in this provision. All other additionMBE/WBE subcontractor participation
submitted at the time of bid will be used towaré bepartment’s overall race-neutral goals.
Only those firms with current MBE and WBE certifiican at the time of bid opening will be
acceptable for listing in the bidder's submittalMBE and WBE patrticipation. The Contractor
shall indicate the following required information:

(A)  Electronic Bids

Bidders shall submit a listing of MBE and WBE peigiation in the appropriate section
of the electronic submittal file.

(1) Submit the names and addresses of MBE and WBIS fdentified to participate
in the contract. If the bidder uses the updatsthly of MBE and WBE firms
shown in the electronic submittal file, the biddeay use the dropdown menu to
access the name and address of the firms.

(2) Submit the contract line numbers of work to ge¥formed by each MBE and
WBE firm. When no figures or firms are enterect thdder will be considered to
have no MBE or WBE participation.
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(3) The bidder shall be responsible for ensuriraj the MBE and WBE are certified
at the time of bid by checking the Directory of isportation Firms. If the firm
is not certified at the time of the bid-lettingatiMBE’s or WBE's participation
will not count towards achieving the Combined MBEB®/ goal.

(B) Paper Bids
(1) If the Combined MBE/ WBE goal is more than zero,

(a) Bidders, at the time the bid proposal is sutadjtshall submit a listing of
MBE/WBE participation, including the names and asdes or.isting of
MBE and WBE Subcontractorscontained elsewhere in the contract
documents in order for the bid to be consideredaesive. Bidders shall
indicate the total dollar value of the MBE and WBPB&rticipation for the
contract.

(b) If bidders have no MBE or WBE participationgyhshall indicate this on
the Listing of MBE and WBE Subcontractdrg entering the word “None”
or the number “0.” This form shall be completeditsrentirety. Blank
forms will not be deemed to represent zero particigtion. Bids
submitted that do not have MBE and WBE participatiodicated on the
appropriate form will not be read publicly durirfgetopening of bids. The
Department will not consider these bids for award tne proposal will be
rejected.

(c) The bidder shall be responsible for ensuringt tthe MBE/WBE is
certified at the time of bid by checking the Dimagt of Transportation
Firms. If the firm is not certified at the time tbfe bid-letting, that MBE'’s
or WBE’s participation will not count towards achiieg the Combined
MBE/WBE goal.

(2) If the Combined MBE/WBE Goal is zeemtries on thé.isting of MBE andVBE
Subcontractorsare not required for the zero goal, however anygvis WBE
participation that is achieved during the projdtalsbe reported in accordance
with requirements contained elsewhere in the sppomision.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contraleat contains a Combined MBE/WBE
Goal, the firm is responsible for meeting the gmamaking good faith efforts to meet the goal,
just like any other bidder. In most cases, a MBBMBE bidder on a contract will meet the
Combined MBE/WBE goal by virtue of the work it pemins on the contract with its own forces.
However, all the work that is performed by the MBEWBE bidder and any other similarly
certified subcontractors will count toward the godlhe MBE or WBE bidder shall list itself

along with any MBE or WBE subcontractors, if anyprder to receive credit toward the goals.
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MBE/WBE prime contractors shall also follow SecBo# or B listed underListing of
MBE/WBE Subcontractogsst as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facte MBE/WBE that will be used to meet the
Combined MBE/WBE goal of the contract, indicatinge tbidder's commitment to use the
MBE/WBE in the contract. This documentation shal submitted on the Department’s form
titled Letter of Intent

The documentation shall be received in the offitéhe Engineer no later than 2:00 p.m. of the
fifth calendar day following opening of bids, urddke fifth day falls on Saturday, Sunday or an
official state holiday. In that situation, it isielin the office of the Engineer no later than 00:0
a.m. on the next official state business day.

If the bidder fails to submit the Letter of Intdmdm each committed MBE and WBE to be used
toward the Combined MBE/WBE goal, or if the forminsomplete (i.e. both signatures are not
present), the MBE/WBE participation will not countvard meeting the Combined MBE/WBE
goal. If the lack of this participation drops tbemmitment below the Combined MBE/WBE
goal, the Contractor shall submit evidence of gadtth efforts for the goal not met, completed in
its entirety, to the Engineer no later than 2:08.of the eighth calendar day following opening
of bids, unless the eighth day falls on Saturdayyday or an official state holiday. In that
situation, it is due in the office of the Engineer later than 10:00 a.m. on the next official state
business day.

Banking MBE/WBE Credit

If the committed MBE/WBE participation submittedcerds the algebraic sum of the Combined
MBE/WBE goal by $1,000 or more, the excess willpteced on deposit by the Department for
future use by the bidder. Separate accounts wilhhintained for MBE and WBE patrticipation
and these may accumulate for a period not to ex2éedonths.

When the apparent lowest responsive bidder failutomit sufficient participation by MBE and
WBE firms to meet the advertised goal, as parthef good faith effort, the Department will
consider allowing the bidder to withdraw funds teehthe Combined MBE/WBE goal as long
as there are adequate funds available from theeBgIMBE and WBE bank accounts.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the CombilBE/WBE goal, the apparent lowest
responsive bidder shall submit to the Departmerudm@ntation of adequate good faith efforts
made to reach that specific goal.

One complete set aricopiesof this information shall be received in the offiof the Engineer
no later than 2:00 p.m. of the fifth calendar dajoiving opening of bids, unless the fifth day
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falls on Saturday, Sunday or an official statedwfi In that situation, it is due in the office of
the Engineer no later than 10:00 a.m. on the nifixia state business day.

Note: Where the information submitted includeset#us solicitation letters, it will be

acceptable to submit a representative letter alitiy a distribution list of the firms that were
solicited. Documentation of MBE/WBE quotations ItHze a part of the good faith effort
submittal. This documentation may include writteubcontractor quotations, telephone log
notations of verbal quotations, or other typesuatgtion documentation.

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More
Than Zero

Adequate good faith efforts mean that the biddektall necessary and reasonable steps to
achieve the goal which, by their scope, intensiigd appropriateness, could reasonably be
expected to obtain sufficient MBE/WBE participatio®dequate good faith efforts also mean
that the bidder actively and aggressively soughtBIMBBE participation. Mergro forma
efforts are not considered good faith efforts.

The Department will consider the quality, quantapnd intensity of the different kinds of efforts
a bidder has made. Listed below are examples eftypes of actions a bidder will take in
making a good faith effort to meet the goals aredrast intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and availableans (e.g. attendance at pre-bid
meetings, advertising, written notices, use offiadie electronic means through the use
of the NCDOT Directory of Transportation Firms) thaterest of all certified
MBEs/WBEs that are also prequalified subcontractoiGhe bidder must solicit this
interest within at least 10 days prior to bid opgnio allow the MBEs/WBEs to respond
to the solicitation. Solicitation shall provideetlopportunity to MBES/WBESs within the
Division and surrounding Divisions where the projes located. The bidder must
determine with certainty if the MBES/WBESs are ietgied by taking appropriate steps to
follow up initial solicitations.

(B)  Selecting portions of the work to be perfornisdMBES/WBEs in order to increase the
likelihood that the Combined MBE/WBE goal will beraeved.

(1) Where appropriate, break out contract work gémo economically feasible units
to facilitate MBE/WBE participation, even when tipgime contractor might
otherwise prefer to perform these work items wishown forces.

(2) Negotiate with subcontractors to assume parthef responsibility to meet the
advertised goal when the work to be sublet inclugetential for MBE/WBE
participation (29 and ¥ tier subcontractors).
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(©)

(D)

(E)

(F)

(G)

(H)

Providing interested certified MBEs/WBEs that also prequalified subcontractors with
adequate information about the plans, specificatiand requirements of the contract in a
timely manner to assist them in responding to eisation.

)

(2)

Negotiating in good faith with interested Bs/WBEs. It is the bidder’'s
responsibility to make a portion of the work aveiea to MBE/WBE
subcontractors and suppliers and to select thodeops of the work or material
needs consistent with the available MBE/WBE sub@mtbrs and suppliers, so as
to facilitate MBE/WBE patrticipation. Evidence aich negotiation includes the
names, addresses, and telephone numbers of MBESSWHIE were considered,;
a description of the information provided regardihg plans and specifications
for the work selected for subcontracting; and ewide as to why additional
agreements could not be reached for MBEs/WBEs tiofe the work.

A bidder using good business judgment wouldsater a number of factors
in negotiating with subcontractors, including MBEB® subcontractors, and
would take a firm’s price and capabilities as wad the advertised goal into
consideration. However, the fact that there may sbene additional costs
involved in finding and using MBES/WBEs is not itsalf sufficient reason for
a bidder’s failure to meet the advertised goalpag as such costs are reasonable.
Also, the ability or desire of a prime contractorperform the work of a contract
with its own organization does not relieve the keiddf the responsibility to make
good faith efforts. Bidding contractors are notwever, required to accept
higher quotes from MBES/WBEs if the price differengs excessive or
unreasonable.

Not rejecting MBES/WBEs as being unqualifiedtheut sound reasons based on
a thorough investigation of their capabilities. eTiidder’s standing within its industry,
membership in specific groups, organizations, csoestes and political or social
affiliations (for example, union vs. non-union ey#e status) are not legitimate causes
for the rejection or non-solicitation of bids irethidder’s efforts to meet the project goal.

Making efforts to assist interested MBEs/WBIasobtaining bonding, lines of credit,
or insurance as required by the recipient or bidder

Making efforts to assist interested MBEs/WBHs abtaining necessary equipment,
supplies, materials, or related assistance orssyvi

Effectively using the services of available wnity/women community organizations;
minority/women contractors’ groups; Federal, Statg] local minority/women business
assistance offices; and other organizations asvatloon a case-by-case basis to provide
assistance in the recruitment and placement of MBB&s. Contact within 7 days from
the bid opening the Business Opportunity and Wodkc& Development Unit at
BOWD@ncdot.govto give notification of the bidder’s inability tget MBE or WBE

quotes.
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0] Any other evidence that the bidder submits whiclwsh that the bidder has made
reasonable good faith efforts to meet the adver sl

In addition, the Department may take into accohatfollowing:

(1)  Whether the bidder's documentation reflects a claad realistic plan for
achieving the Combined MBE/WBE goal.

(2) The bidders’ past performance in meeting thereat goal.

3) The performance of other bidders in meetingatieertised goal. For example,
when the apparent successful bidder fails to nfeegobal, but others meet it, you
may reasonably raise the question of whether, adtiitional reasonable efforts
the apparent successful bidder could have metdak df the apparent successful
bidder fails to meet the advertised goal, but meetsxceeds the average MBE
and WBE patrticipation obtained by other bidders, Brepartment may view this,
in conjunction with other factors, as evidencehaf tipparent successful bidder
having made a good faith effort.

If the Department does not award the contract ® dpparent lowest responsive bidder,
the Department reserves the right to award theracinto the next lowest responsive bidder that
can satisfy to the Department that the Combined MBBE goal can be met or that an adequate
good faith effort has been made to meet the adeergoal.

Non-Good Faith Appeal

The Engineer will notify the contractor verballydam writing of non-good faith. A contractor

may appeal a determination of non-good faith magéhb Goal Compliance Committee. If a
contractor wishes to appeal the determination nbgddhe Committee, they shall provide written
notification to the Engineer. The appeal shallvse within 2 business days of notification of
the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal

(A) Participation
The total dollar value of the participation by arouoitted MBE/WBE will be counted
toward the contract goal requirements. The totllad value of participation by
acommitted MBE/WBE will be based upon the value afrkvactually performed by the
MBE/WBE and the actual payments to MBE/WBE firmsthg Contractor.

(B)  Joint Checks
Prior notification of joint check use shall be reqd when counting

MBE/WBE participation for services or purchased ihaolves the use of a joint check.
Notification shall be through submission of FormUJoint Check Notification Form)
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(©)

(D)

(E)

(F)

and the use of joint checks shall be in accordamite the Department's Joint Check
Procedures.

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work thaMBE subcontracts to another
MBE firm may be counted toward the anticipated MpBé&ticipation. The same holds
for work that a WBE subcontracts to another WBEnfir Work that a MBE/WBE
subcontracts to a non-MBE/WBE firm does not couoward the contract goal
requirement. It should be noted that every efétrall be made by MBE and WBE
contractors to subcontract to the same certifinafice., MBEs to MBEs and WBEs to
WBES), in order to fulfill the MBE or WBE particitian breakdown. This, however,
may not always be possible due to the limitatiorfimhs in the area. If the MBE or
WBE firm shows a good faith effort has been madeetch out to similarly certified
firms and there is no interest or availability, atiety can get assistance from other
certified firms, the Engineer will not hold the me responsible for meeting the
individual MBE or WBE breakdown. If a MBE or WBE mactor or subcontractor
subcontracts a significantly greater portion of therk of the contract than would be
expected on the basis of standard industry pragtitehall be presumed that the MBE or
WBE is not performing a commercially useful functio

Joint Venture

When a MBE or WBE performs as a participant in iatjeenture, the Contractor may
count toward its contract goal requirement a paortd the total value of participation
with the MBE or WBE in the joint venture, that port of the total dollar value being
a distinct clearly defined portion of work that thi8E or WBE performs with its forces.

Suppliers

A contractor may count toward its MBE /WBE requiemh 60 percent of its
expenditures for materials and supplies requiredaimplete the contract and obtained
from a MBE or WBE regular dealer and 100 percentsaoth expenditures from
a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE /WBE requieamhthe following expenditures to
MBE/WBE firms that are not manufacturers or regulealers:

(1) The fees or commissions charged by a MBE/WBIEA for providing aona fide
service, such as professional, technical, condulteanmanagerial services, or for
providing bonds or insurance specifically requirtat the performance of
a DOT-assisted contract, provided the fees or casions are determined to be
reasonable and not excessive as compared wittaf@esommissions customarily
allowed for similar services.
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(2) With respect to materials or supplies purchaBedh a MBE/WBE, which is
neither a manufacturer nor a regular dealer, ctlumtentire amount of fees or
commissions charged for assistance in the procurerok the materials and
supplies, or fees or transportation charges fodtieery of materials or supplies
required on a job site (but not the cost of theemalls and supplies themselves),
provided the fees are determined to be reasonabl@at excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract gaauirement only expenditures to
MBEs and WBEs that perform a commercially usefuiction in the work of a contract.
A MBE/WBE performs a commercially useful functionhen it is responsible for
execution of the work of the contract and is cagyout its responsibilities by actually
performing, managing, and supervising the work imed. To perform a commercially
useful function, the MBE/WBE shall also be respblesiwith respect to materials and
supplies used on the contract, for negotiatingepratetermining quality and quantity,
ordering the material and installing (where apfllex and paying for the material itself.
To determine whether a MBE/WBE is performing a cancrally useful function, the
Department will evaluate the amount of work subraeted, industry practices, whether
the amount the firm is to be paid under the cohtimcommensurate with the work it is
actually performing and the MBE/WBE credit claimid its performance of the work,
and any other relevant factors. If it is determitiest a MBE or WBE is not performing a
Commercially Useful Function, the contractor mayegent evidence to rebut this
presumption to the Department.

MBE/WBE Utilization in Trucking

The following factors will be used to determineafMBE or WBE trucking firm is
performing a commercially useful function:

(1) The MBE/WBE shall be responsible for the managet and supervision of the
entire trucking operation for which it is resporeilon a particular contract, and
there shall not be a contrived arrangement for plhepose of meeting the
Combined MBE/WBE goal.

(2) The MBE/WBE shall itself own and operate atsteane fully licensed, insured,
and operational truck used on the contract.

(3) The MBE/WBE receives credit for the total vahfethe transportation services it
provides on the contract using trucks it owns, iespyand operates using drivers
it employs.



D12-11972047 24 Cleveland & Gaston Counties

(4)

(5)

(6)

(7)

The MBE may subcontract the work to another MBiEM, including
an owner-operator who is certified as a MBE. Tamea holds true that a WBE
may subcontract the work to another WBE firm, idlohg an owner-operator who
is certified as a WBE. When this occurs, the MBEWBE who subcontracts
work receives credit for the total value of thensportation services the
subcontracted MBE or WBE provides on the contralttshould be noted that
every effort shall be made by MBE and WBE contrexcto subcontract to the
same certification (i.e., MBEs to MBEs and WBESW®BES), in order to fulfill
the participation breakdown. This, however, may aloways be possible due to
the limitation of firms in the area. If the MBE WBE firm shows a good faith
effort has been made to reach out to similarlyifoedt transportation service
providers and there is no interest or availabildgd they can get assistance from
other certified providers, the Engineer will notldhdhe prime responsible for
meeting the individual MBE or WBE patrticipation bkelown.

The MBE/WBE may also subcontract the work ton@n-MBE/WBE firm,
including from an owner-operator. The MBE/WBE whdbcontracts the work to
a non-MBE/WBE is entitled to credit for the totalue of transportation services
provided by the non-MBE/WBE subcontractor not toceed the value
of transportation services provided by MBE/WBE-odrteucks on the contract.
Additional participation by non-MBE/WBE subcontracg receives credit only
for the fee or commission it receives as a resuthe subcontract arrangement.
The value of services performed under subcontrgceesnents between the
MBE/WBE and the Contractor will not count towarde tMBE/WBE contract
requirement.

A MBE/WBE may lease truck(s) from an establgeguipment leasing business
open to the general public. The lease must inglitaat the MBE/WBE has
exclusive use of and control over the truck. Tieiguirement does not preclude
the leased truck from working for others during teem of the lease with the
consent of the MBE/WBE, so long as the lease gthhesMBE/WBE absolute
priority for use of the leased truck. This typeleése may count toward the
MBE/WBE's credit as long as the driver is under M8E/WBE'’s payroll.

Subcontracted/leased trucks shall display lylear the dashboard the name of the
MBE/WBE that they are subcontracted/leased to &ed bwn company name
if it is not identified on the truck itself. Magmedoor signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment tdB&Mr WBE subcontractor (or an approved
substitute MBE or WBE subcontractor) to meet allpart of a contract goal requirement, the
contractor shall not terminate the MBE/WBE subcactior for convenience. This includes, but
is not limited to, instances in which the Contracteeks to perform the work of the terminated
subcontractor with another MBE/WBE subcontractonoa-MBE/WBE subcontractor, or with
the Contractor’'s own forces or those of an affiat
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The Contractor must give notice in writing both ¢srtified mail and email to the MBE/WBE
subcontractor, with a copy to the Engineer ofntemt to request to terminate and/or substitute,
and the reason for the request. The Contractot giue the MBE/WBE subcontractor five (5)
business days to respond to the Contractor’s Naifcentent to Request Termination and/or
Substitution. If the MBE/WBE subcontractor objettsthe intended termination/substitution,
the MBE/WBE, within five (5) business days mustiadwvhe Contractor and the Department of
the reasons why the action should not be approMeel five-day notice period shall begin on the
next business day after written notice is provitethe MBE/WBE subcontractor.

A committed MBE/WBE subcontractor may only be taerated after receiving the Department’s
written approval based upon a finding of good cafmethe proposed termination and/or
substitution. For purposes of this section, goageashall include the following circumstances:

(a) The listed MBE/WBE subcontractor fails or refusegxecute a written contract;

(b) The listed MBE/WBE subcontractor fails or refuses pgerform the work of its
subcontract in a way consistent with normal industandards. Provided, however, that
good cause does not exist if the failure or refusathe MBE/WBE subcontractor to
perform its work on the subcontract results from Itilad faith or discriminatory action of
the prime contractor;

(c) The listed MBE/WBE subcontractor fails or refuses meet the prime contractor’s
reasonable, nondiscriminatory bond requirements;

(d) The listed MBE/WBE subcontractor becomes bankragglvent, or exhibits credit
unworthiness;

(e) The listed MBE/WBE subcontractor is ineligible tomk on public works projects
because of suspension and debarment proceedirgsaptito 2 CFR Parts 180, 215 and
1,200 or applicable state law;

(f) The listed MBE/WBE subcontractor is not a respdesiontractor;

(9) The listed MBE/WBE voluntarily withdraws from theggect and provides written notice
of withdrawal,

(h) The listed MBE/WBE is ineligible to receive MBE/WB#tedit for the type of work
required;

() A MBE/WBE owner dies or becomes disabled with tbsuit that the listed MBE/WBE
contractor is unable to complete its work on thetiat;

(j) Other documented good cause that compels the tationnof the MBE/WBE
subcontractor. Provided, that good cause doeexmsttif the prime contractor seeks to
terminate a MBE/WBE it relied upon to obtain the@act so that the prime contractor
can self-perform the work for which the MBE/WBE ¢@ttor was engaged or so that
the prime contractor can substitute another MBE/NVBBon-MBE/WBE contractor
after contract award.
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The Contractor shall comply with the following fiaplacement of a committed MBE/WBE:

(A)

(B)

Performance Related Replacement

When a committed MBE/WBE is terminated for good ssawas stated above, an
additional MBE/WBE that was submitted at the tinfeba@ may be used to fulfill the
MBE/WBE commitment to meet the Combined MBE/WBE Go& good faith effort
will only be required for removing a committed MBEBE if there were no additional
MBE/WBEs submitted at the time of bid to cover teme amount of work as the
MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perf at least the same amount of
work as the terminated MBE/WBE, the Contractor Islsabmit a good faith effort
documenting the steps taken. Such documentatadhisblude, but not be limited to, the
following:

1) Copies of written notification to MBE/WBEs th#teir interest is solicited in
contracting the work defaulted by the previous MBIBE or in subcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBE/WBEs for specifisubbids including, at a
minimum:

(a) The names, addresses, and telephone numb&BBMBES who were
contacted.

(b) A description of the information provided to MBNVBES regarding the
plans and specifications for portions of the warlé performed.

(3) A list of reasons why MBE/WBE quotes were natepted.

(4) Efforts made to assist the MBE/WBEs contactkedeeded, in obtaining bonding
or insurance required by the Contractor.

Decertification Replacement

(1) When a committed MBE/WBE is decertified by tlepartment after the
SAF (Subcontract Approval Forjnhas been received by the Department, the
Department will not require the Contractor to dblicreplacement
MBE/WBE participation equal to the remaining woik Ibe performed by the
decertified firm. The participation equal to tremaining work performed by the
decertified firm will count toward the contract goaquirement.

(2) When a committed MBE/WBE is decertified priar the Department receiving
the SAF Gubcontract Approval Fornfor the named MBE/WBE firm, the
Contractor shall take all necessary and reasorsses to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractopéoform at least the same
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amount of work to meet the Combined MBE/WBE goajuieement. If a
MBE/WBE firm is not found to do the same amountairk, a good faith effort
must be submitted to NCDOT (see A herein for regfi6locumentation).

All requests for replacement of a committed MBE/Wfih shall be submitted to the Engineer
for approval on Form RF-{DBE Replacement Requestlf. the Contractor fails to follow this
procedure, the Contractor may be disqualified friurther bidding for a period of up to
6 months.

Changes in the Work

When the Engineer makes changes that result irretiection or elimination of work to be
performed by a committed MBE/WBE, the Contractoll wot be required to seek additional
participation. When the Engineer makes changdsrésalt in additional work to be performed
by a MBE/WBE based upon the Contractor's commitmém MBE/WBE shall participate in
additional work to the same extent as the MBE/WBEipipated in the original contract work.

When the Engineer makes changes that result im exdrk, which has more than a minimal
impact on the contract amount, the Contractor slsa@ek additional participation by
MBEs/WBEs unless otherwise approved by the Engineer

When the Engineer makes changes that result ifteratzon of plans or details of construction,
and a portion or all of the work had been expetdeloe performed by a committed MBE/WBE,
the Contractor shall seek participation by MBEs/VgBinless otherwise approved by the
Engineer.

When the Contractor requests changes in the watkrésult in the reduction or elimination of
work that the Contractor committed to be perforrbgch MBE/WBE, the Contractor shall seek
additional participation by MBEsS/WBEs equal to tteegluced MBE/WBE participation caused
by the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjrshall be submitted for all work which is to befpemed by
a MBE/WBE subcontractor. The Department reserfies right to require copies of actual
subcontract agreements involving MBE/WBE subcomdrac

When using transportation services to meet theraontommitment, the Contractor shall submit
a proposed trucking plan in addition to the SAFePplan shall be submitted prior to beginning
construction on the project. The plan shall ineltlde names of all trucking firms proposed for
use, their certification type(s), the number otksiowned by the firm, as well as the individual
truck identification numbers, and the line itent{e)ng performed.

Within 30 calendar days of entering into an agregnaéth a MBE/WBE for materials, supplies
or services, not otherwise documented by the SARSpeExified above, the Contractor shall



D12-11972047 28 Cleveland & Gaston Counties

furnish the Engineer a copy of the agreement. d@beumentation shall also indicate the
percentage (60% or 100%) of expenditures claimed®E/WBE credit.

Reporting Minority and Women Business Enterprise Paicipation

The Contractor shall provide the Engineer with ecoanting of payments made to all MBE and
WBE firms, including material suppliers and contoms at all levels (prime, subcontractor,
or second tier subcontractor). This accountingdl sflefurnished to the Engineer for any given
month by the end of the following month. Failucesubmit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partialypestimate; or

(B) Removal of an approved contractor from the pedifjed bidders’ list or the removal of
other entities from the approved subcontractots lis

While each contractor (prime, subcontractor, 2ed subcontractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be firime contractor's responsibility to
report all monthly and final payment informationtire correct reporting manner.

Failure on the part of the Contractor to submit tequired information in the time frame
specified may result in the disqualification of tttkantractor and any affiliate companies from
further bidding until the required information issnitted.

Failure on the part of any subcontractor to sulthst required information in the time frame
specified may result in the disqualification of ttttantractor and any affiliate companies from
being approved for further work on future projeatsil the required information is submitted.

Contractors reporting transportation services mlediby non-MBE/WBE lessees shall evaluate
the value of services provided during the montthefreporting period only.

At any time, the Engineer can request written v@tfon of subcontractor payments.

The Contractor shall report the accounting of payisi¢hrough the Department’s DBE Payment
Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordamddh Subarticle 102-15(J) of the
2018StandardSpecificationsnay be cause to disqualify the Contractor.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SPO1 G092

The Contractor shall adhere to all Federal, StateLacal regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes Is not limited to US 14 CFR Part 107
Small UAS RuleNC GS 15A-300.ZRegulation of launch and recovery sitddC GS 63-95
Training required for the operation of unmannedcaaft systemsNC GS 63-96ermit required
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for commercial operation of unmanned aircraft sggtand NCDOT UAS Policy. The required
operator certifications include possessing a carfegderal Aviation Administration (FAA)
Remote Pilot Certificate, a NC UAS Operator Perasitvell as operating a UAS registered with
the FAA.

Prior to beginning operations, the Contractor slaimplete the NCDOT UAS - Flight
Operation Approval Form and submit it to the Engimr approval. All UAS operations shall
be approved by the Engineer prior to beginningoberations.

All contractors or subcontractors operating UAS lishave UAS specific general liability
insurance to cover all operations under this cahtra

The use of UAS is at the Contractor’s discretibdo measurement or payment will be made for
the use of UAS. In the event that the Departmeetts the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (Rev. 5-16-06) SP1 G150

All work on consultant contracts, services consacind construction contracts shall be
performed in the United States of America. No wshiall be outsourced outside of the United
States of America.

Outsourcingfor the purpose of this provision is defined as phactice of subcontracting labor,
work, services, staffing, or personnel to entitezsmted outside of the United States.

The North Carolina Secretary of Transportation Ishpprove exceptions to this provision in
writing.

COOPERATION BETWEEN CONTRACTORS:

(7-1-95) 10&-7 SP1 G13

The Contractor's attention is directed to Artidls47 of the2018Standard Specifications

The Contractor on this project shall cooperateyfullith the Contractors and State Forces
working within or adjacent to the limits of thisgpect to the extent that the work can be carried
out to the best advantage of all concerned.

PAYMENT

Payment will be made at the contract unit pricadoordance with the Project Special Provisions
and the2018 Standard Specificatian®rices and payment will be full compensationaibmork
covered.

The Contractor may submit a request for partiahpayt on a monthly basis, or other interval as
approved by the Engineer. The amount of partigiments will be based on the work
accomplished and accepted as the last day of fhvewegd pay period.
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All work items necessary to complete the work other than listed on the "Bid Form" will be
considered incidental in nature and no further compensation will be made. Any work performed

in an unsatisfactory manner may not be paid for and could be a basis for cancellation of the
contract.

Invoices should be sent to:

NCDOT- District 1 Office
Attention: Mr. Blake Guffey, DistrictEngineer
P.O. Box 47
Shelby, NC 28151

Invoices may also be delivered to Sielby District Office located at 1702 BMarion Street in
Shelby. All invoices must show the contract number on the invoice and any other subsequent
paperwork as required as part of this contract.
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PROJECT SPECIAL PROVISIONS

ROADWAY

SCOPE OF WORK

The Contractor shall furnish to the Department cdnBportation the fully operated equipment
described in this contract as needed during inakmeather to perform snow and ice control
activities at such time, and at such locationsigsted by the Engineer.

The Contractor shall furnish equipment in good apeg condition and operated by properly
trained and qualified personnel. The personnetatpg the equipment shall be employees of
the Contractor and the Contractor shall be respm$or employees during the performance of
the contract. The personnel shall be subject te dwrections of the Department of
Transportation. The Department of Transportatioay mefuse delivery or may return any
equipment found to be defective and/or inadequaglyipped or operated. In the event that any
piece of equipment is refused or returned no payméhbe made for the equipment in question

The Contractor shall conform to the guidelinesetd@rth in the Department of Transportation’s

Snow and Ice Control Plans, policies, operationedciices, including use of designated
chemical/abrasive storage sites, etc. Copiesi®friformation will be provided upon request.

EQUIPMENT

The Contractor shall provide the following typeseguipment:

* A minimum of ten (10) single-axle trucks (not tocerd 26,001 Ibs GVW) with
operators, equipped with a Global Positioning Sys(&PS) with a monitoring software
subscriptiona roadway surface temperature monitoring systenmpetibie with the GPS
system, a 10.0-ft. snowplow, and 5.0 cubic yardn{mum truck capacity) material
spreader. (Spreaders with tanks that allow the applicationligbid chemicals at the
spinner are required.)

The Contractor may be allowed to use multi-axle traks in lieu of single axle trucks
at the contract single axle hourly rate. The contactor shall obtain permission from
the Engineer prior to making the substitution.

* A minimum of one (1) vehicle, with a supervisguipped with a Global Positioning
System (GPS) with a monitoring software subscrmiptiand a Roadway surface
temperature monitoring system compatible with tHeSGystem.The supervisor shall
also have a tablet or IPad with access to the inteet for the purpose of monitoring
the current weather conditions and tracking the loations of their trucks.
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All snowplows provided under this agreement shobdl electrical or hydraulic powered,
reversible, hydraulic angling, moldboard type plpwgh a dual trip spring assembly, which will
automatically return the plow to the normal plowipgsition. The trip spring assembly is
intended to reduce the potential for damage toptbeing equipment resulting from collision
with roadway structures, such as, but not limigdtanholes and valve boxes. The Department
will not be responsible for damage to the Contrastequipment resulting from collisions with
such structures. Also, the snowplow operating hsigVill be determined by the NCDOT. In
some cases, the Contractor may be directed to theevenowplow in direct contact with the
pavement surface.

All material spreaders provided under this agredgrskauld be electrical or truck engine driven,
hydraulic pump powered, in-body style spreadershwat vibrator box and a calibrated,
adjustable, locking feed gate which controls theant of material being discharged.

A copy of the DOT specifications for snowplows andterial spreaders will be made available
to the Contractor upon request.

Operators of all trucks shall have a valid Drivdrisense. The Contractor shall provide enough
operators, per piece of equipment provided underdgreement, to operate 24 hours per day
during a storm event. Operators are limited tocaaimum 12-hour shift within a 24-hour period.

All vehicles provided by the Contractor shall beiipged with warning lights similar to those
used by the Department. All dump trucks shall hagadlights mounted to provide forward
lighting over the snowplow. Communication devicdsall be available in each piece of
equipment so the operators can communicate wittCtin@ractor’'s designated supervisor. All
equipment shall be equipped with reverse gear wgrdevices.

All trucks provided by the Contractor shall be gupad with permanent mounted Global
Positioning Devices (GPSuch as the Motorola Locator 2000 or equivalent maal. The GPS
units must be accompanied with an annual monitosurgscription that will begin and cover the
period between October 15 and April 15 of each .yearhe GPS unit and monitoring
subscription must demonstrate the following cajtsdst

» Generate reports in a spreadsheet format

» Generate mapping

* Report every 30 sec.

* Turn-by-turn tracking

* Roadway surface temperature monitoring all trucks

* Plow and Spreader control

* Internet monitoring with NCDOT management access

» Ability to track vehicle operating speed

» Software must send alert via email or text messapen desired speed has been
exceeded

» Software or web application must be capable of Z&ssggnments and notification

e Tampering alert notification

» Operate during extreme temperatures

» Battery backup system
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The Contractor shall be responsible for all costsclearges incurred in the operation and
maintenance of the equipment during the term ofcthrgract including, but not limited to: fuel,
oil, snow plow blades, tire chains, equipment nepacommunication equipment, subscription
costs etc. The Contractor will be compensatedetpripment operation and incidentals at the
Equipment Operating Rate define elsewhere in tndract.

The Contractor shall be responsible for the equigrpeovided in this contract at all times and at
all locations during the term of the contract. T®@entractor shall have no claim against the
Department of Transportation for any expense innglvdamage or loss to the Contractor’s
equipment (including vandalism, theft, fire andsast God) arising out of, or relating to, work

performed under this agreement.

EQUIPMENT OPERATING RATE

The unit price of one hundred and ten dollars ($10per hour, for each piece of fully operated
equipment provided under this contract, will be tguipment Operating Rate paid to the
Contractor. This operating rate shall be full cemgation for labor, equipment, and incidentals
necessary to complete the work. As stated in thietr@ct Time and Renewal provision of this
contract, the Equipment Operating Rate will be mebeed by the Consumer Price Index (CPI)
each renewal period. The Equipment Operating Rateag each year will be:

Year 1 (2020-2021 $110.00

Year 2 (2021-2022) To Be Determined hy
CPI10Oct. 202

Year 3 (2022-2023) To Be Determined hy
CPI10Oct. 202.

Year 4 (2023-2024) To Be Determined hy
CPI10Oct. 202.

Year 5 (2024-2025) To Be Determined hy
CP10Oct. 202

Payment for fully operated equipment provided iis tontract shall be on an hourly basis. All
charges shall be determined to the nearest ongéequ@’/4) hour based upon the time the
equipment was in actual productive operation. Chatractor will not be paid for downtime due
to meals, equipment failure, accidents, or othedtmns.

CONTRACTOR/OPERATOR PREPARATION

The Department of Transportation shall providenirag session(s) and dry run(s) to familiarize
all of the Contractor's personnel (both operatard aupervisors) with snow removal and ice
control methods, equipment, and assigned routesinig session(s) and dry run(s) will be
scheduled and completed as determined by the EginEypically, dry run(s) are held during

the month of November each year. The Departmédhprvavide the Contractor with a minimum

two (2) weeks notice of scheduled training sessantsdry runs.
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Training sessions consist of classroom style iofbo on snow removal and ice control
methods and materials, snowplow and spreader operatalibration and safety issues. Dry
runs include the use of equipment. At a dry rquigment is inspected; calibrated and plowing
routes are reviewed and driven for operators te potential plowing patterns and changes.

Payment for training session(s) shall be at the @it $25.00 per hour for each person in
attendance. The Department will pay the Contrafdora maximum of two (2) operators per
piece of equipment provided under this agreemedtfan a maximum of two (2) Contractor

supervisors. Payment will only be made for redulacheduled training sessions provided by
the Department of Transportation. No payment Ww#l made for training provided to the

Contractor’'s personnel due to operator or supervisonover or absence from regularly
scheduled training.

Payment for dry run(s) shall be at the hourly opegarate for each piece of fully operated
equipment used in the dry run(s). The Contract@y nalso receive compensation for
mobilization/demobilization as described in thisittact.

OUTFEITTING FEE — SNOW REMOVAL EQUIPMENT

An Outfitting Fee for investment costs associatdth whe purchase and installation of the
equipment appurtenances (spreaders, snow plows,péales, etc.) specified herein will be paid
to the Contractor. The unit price bid will be steover the total, optional, renewable five (5)
year term of the contract. Upon completion of thié training, dry runs and satisfactory
inspection of the equipment one payment in the amotFifty percent (50%) of the unit price
bid for outfitting will be made to the Contracton the First year, another payment ofhirty
(30%) on the Third year, and the final payment dfwenty (20%) on the Fifth year during the
term of this contract for each piece of equipmentijaed under this contract.

Payments for these items will be made upon satmfagnspection, and the completion of all
scheduled training sessions and dry runs estadlisiiehe Engineer. The snowplows, material
spreaders and GPS units with monitoring softwart be inspected and approved by the
Engineer during the scheduled dry run(s). The Bes®i will also periodically inspect all
equipment provided. If, at any time, the Enginfesds that the equipment is not satisfactory, or
has not been maintained in operating condition, @wntractor will repair or replace the
unsatisfactory equipment at the Contractor’s cifsthe Contractor does not repair or replace the
equipment within a reasonable timeframe, as estadddi by the Engineer, this shall constitute
grounds for termination of the contract and the t@tor may be invoiced for a portion of, or
all, outfitting fees paid for said equipment. AHuipment covered by this pay item will remain
the property of the Contractor upon the expiratmmtermination of the contract. Costs
associated with the maintenance and repair of tpg@pment and appurtenances shall be
considered incidental to the operating costs okth@pment.
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OUTFITTING FEE — GLOBAL POSITIONING SYSTEM (GPS)

The Ouitfitting Fee for the GPS units will be paidane lump sum payment to the Contractor in
the amount ofOne Hundred percent (100%) of the unit bid price on the first year of the
contract.

Payments for these items will be made upon satmfagnspection, and the completion of all
scheduled training sessions and dry runs establisiyethe Engineer. The GPS units with
monitoring softwareand tablet or IPad will be inspected and approved by the Engineemdur
the scheduled dry run(s). The Engineer will alsaqaically inspect all equipment provided. If,
at any time, the Engineer finds that the equipneentt satisfactory, or has not been maintained
in operating condition, the Contractor will repairreplace the unsatisfactory equipment at the
Contractor’s cost. If the Contractor does not nepareplace the equipment within a reasonable
timeframe, as established by the Engineer, thil sbastitute grounds for termination of the
contract and the Contractor may be invoiced foodi@n of, or all, outfitting fees paid for said
equipment. All equipment covered by this pay iteth remain the property of the Contractor
upon the expiration or termination of the contra@osts associated with the maintenance and
repair of the equipment and appurtenances shalbbsidered incidental to the operating costs of
the equipment.

GPS (GLOBAL POSITIONING SYSTEM) MONITORING SOFTWAR E
SUBSCRIPTION

A yearly fee will be paid for the GPS monitoringtsare subscription. The unit bid prices will
cover service from October 5~ April 15" of each of the optional, renewable five (5) year
terms of the contract. If, at any time, the Engméinds that the monitoring software
subscription does not satisfactorily meet the negments set forth in this contract, or is not in
operation for the specified time frame, the Contawill update or renew the GPS monitoring
software system at the Contractor’s expense. dfG@ntractor does not update or renew the
monitoring software system within a reasonable fiemae, as established by the Engineer, this
shall constitute grounds for termination of thetcact and the Contractor may be invoiced for a
portion of, or all, subscription fees paid for samnitoring software. All software covered by
this pay item will remain the property of the Caator upon the expiration or termination of the
contract. Costs associated with the updating ef ttonitoring software shall be considered
incidental to the operating costs of the equipment.

DEICING CHEMICAL SUPPLIES

The Department of Transportation shall providenaltessary deicing chemical materials and/or
abrasives necessary for snow and ice control apasat The Contractor’s equipment will be
loaded with deicing materials/abrasives in the samagner, and at the same locations as the
Department of Transportation’s equipment.
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) z-2

General Statute 143C-6-11. (h) Highway Appropaatis hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation togg@propriations may be encumbered in the
amount of allotments made to the Department of §partation by the Director for the estimated
payments for transportation project contract warkbe performed in the appropriation fiscal
year. The allotments shall be multiyear allotmemd shall be based on estimated revenues and
shall be subject to the maximum contract autharggtained inGeneral Statute 143C-6-11(c)
Payment for transportation project work performegspant to contract in any fiscal year other
than the current fiscal year is subject to appaims by the General Assembly. Transportation
project contracts shall contain a schedule of esthcompletion progress, and any acceleration
of this progress shall be subject to the appro¥ahe Department of Transportation provided
funds are available. The State reserves the tmhtrminate or suspend any transportation
project contract, and any transportation projecttiaxt shall be so terminated or suspended if
funds will not be available for payment of the wdrk be performed during that fiscal year
pursuant to the contract. In the event of ternmimadbf any contract, the contractor shall be given
a written notice of termination at least 60 day®te completion of scheduled work for which
funds are available. In the event of terminattbe, contractor shall be paid for the work already
performed in accordance with the contract spedibos.

Payment will be made on any contract terminatedymant to the special provision in accordance
with Subarticle 108-13(E) of tH#18 Standard Specificatians
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STANDARD SPECIAL PROVISION
ERRATA

(10-16-18) (Rev.-15-19) Z-4

Revise the2018Standard Specificatiores follows:

Division 6
Page 6-7, Article 609-1 DESCRIPTION, line 29yreplace article number “609-10" with
“609-9".

Division 7
Page 7-27, Article 725-1 MEASUREMENT AND PAYMENT, Ine 4, replace article number
“725-1" with “724-4",

Page 7-28, Article 725-1 MEASUREMENT AND PAYMENT, Ine 10,replace article number
“725-1" with “725-3".

Division 10
Page 10-78, Article 1056-4 GEOTEXTILES, TABLE 1056, Permittivity, Type 2, replace
“Table &” with “Table 7°” and Permittivity, Type 38, replace “Table 7’ with “Table &°”.

Page 10-162, Article 1080-50 PAINT FOR VERTICAL MARKERS, line 1, replace article
number “1080-50" with “1080-10".

Page 10-162, Article 1080-61 EPOXY RESIN FOR REINFRCING STEEL, line 5, replace
article number “1080-61" with “1080-11".

Page 10-162, Article 1080-72 ABRASIVE MATERIALS FOR BLAST CLEANING
STEEL, line 22,replace article number “1080-72” with “1080-12".

Page 10-163, Article 1080-83 FIELD PERFORMANCE ANDSERVICES, line 25,replace
article number “1080-83” with “1080-13".

Division 17
Page 17-15, Article 1715-4 MEASUREMENT AND PAYMENT,lines 42-44,replace the
second sentence with the following:
An example is an installation of a single 1.25 iktfDPE conduit would be paid as:

Directional Drill (1)(1.253) Linear Foot
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES
(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, Guava Root Knot

Nematode, And Other Noxious Weeds)
(3-18-03) (Rev. 5-21-19) Z-04a

Within Quarantined Area

This project may be within a county regulated flamp and/or pests. If the project or any part of
the Contractor's operations is located within argoined area, thoroughly clean all equipment
prior to moving out of the quarantined area. Conmwith federal/state regulations by obtaining
a certificate or limited permit for any regulatetidde moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued bg tH.C. Department of Agriculture/United States
Department of Agriculture. Have the certificateliotited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/Unitedat8s Department of Agriculture
at 1-800-206-9333, 919-707-3730, or
https://www.ncagr.gov/plantindustry/Plant/quararta?.htmto determine those specific project
sites located in the quarantined area or for agylated article used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck,d@odmposed manure, separately or with
other articles. This includes movement of artidisted above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamenéadtp!
Hay, straw, fodder, and plant litter of any kind.
Clearing and grubbing debris.

Used agricultural cultivating and harvesting equapin
Used earth-moving equipment.

© 0o N o bk WD

Any other products, articles, or means of convegan€ any character, if determined by an
inspector to present a hazard of spreading impdnte@nt, gypsy moth, witchweed, emerald
ash borer, guava root knot nematode, or other nexiceeds.
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(7-21-09)

FEDERAL:

STATE:

STANDARD SPECIAL PROVISION

MINIMUM WAGES

Z-5

The Fair Labor Standards Act provides that withitate exceptions every
employer shall pay wages at the rate of not less ®EVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides teatry employer shall pay
to each of his employees, wages at a rate of sttlean SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employad this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hou

The minimum wage paid to all intermediate labor Eyed on this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) phour.

The minimum wage paid to all unskilled labor onsthontract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatiminthis act to the contract on
this project is the responsibility of the Contracto

The Contractor shall have no claim against the Bepnt of Transportation for any changes in
the minimum wage laws, Federal or State. It isrdgponsibility of the Contractor to keep fully
informed of all Federal and State Laws affectingdantract.
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STANDARD SPECIAL PROVISION

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 6/19/2018) Z-6

Revise the2018 Standard Specificatiomas follows:
Replace Article 103-4(B) with the following:

The North Carolina Department of Transportationcammitted to carrying out the U.S.
Department of Transportation’s policy of ensuringndiscrimination in the award and
administration of contracts.

The provisions of this section related to Unitedt& Department of Transportation (US DOT)
Order 1050.2A, Title 49 Code of Federal Regulati08ER) part 21, 23 United States Code
(U.S.C.) 140 and 23 CFR part 200 (or 49 CFR 303U49.C. 5332 or 49 U.S.C. 47123) are
applicable to all North Carolina Department of Tgjportation (NCDOT) contracts and to all
related subcontracts, material supply, engineerarghitectural and other service contracts,
regardless of dollar amount. Any Federal providioet is specifically required not specifically
set forth is hereby incorporated by reference.

(1) Title VI Assurances (USDOT Order 1050.2A, Appendid)

During the performance of this contract, the cartbg for itself, its assignees, and
successors in interest (hereinafter referred th@scontractor”) agrees as follows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultaritg)l comply with the Acts and the
Regulations relative to Nondiscrimination in Fedlgrassisted programs of the U.S.
Department of Transportation, Federal Highway Adstration (FHWA), as they

may be amended from time to time, which are hergorporated by reference and
made a part of this contract.

(b) Nondiscrimination

The contractor, with regard to the work performgdtduring the contract, shall not
discriminate on the grounds of race, color, oraral origin in the selection and
retention of subcontractors, including procuremeofs materials and leases of
equipment. The contractor shall not participateeatly or indirectly in the

discrimination prohibited by the Acts and the Regohs, including employment
practices when the contract covers any activityjgmt, or program set forth in
Appendix B of 49 CFR Part 21.

(c) Solicitations for Subcontractors, Including Procuests of Materials and Equipment

In all solicitations, either by competitive bidding@r negotiation made by the
contractor for work to be performed under a subremtt including procurements of
materials, or leases of equipment, each potentiat@tractor or supplier shall be
notified by the contractor of the contractor's gations under this contract and the
Acts and the Regulations relative to Nondiscrimorabn the grounds of race, color,
or national origin.
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(d) Information and Reports

The contractor shall provide all information anghads required by the Acts, the
Regulations, and directives issued pursuant themetb shall permit access to its
books, records, accounts, other sources of infeomatnd its facilities as may be
determined by the Recipient or the FHWA to be perit to ascertain compliance
with such Acts, Regulations, and instructions. Véhany information required of a
contractor is in the exclusive possession of amo#t fails or refuses to furnish the
information, the contractor shall so certify to tRecipient or the FHWA, as
appropriate, and shall set forth what efforts & hwade to obtain the information.

(e) Sanctions for Noncompliance:

In the event of a contractor's noncompliance whil Non-discrimination provisions
of this contract, the Recipient will impose suchtract sanctions as it and/or the
FHWA may determine to be appropriate, including, ot limited to:

(i) Withholding payments to the contractor under thataxt until the contractor
complies; and/or

(i) Cancelling, terminating, or suspending a contiacivhole or in part.
(f) Incorporation of Provisions

The contractor shall include the provisions of gaaphs one through six in every
subcontract, including procurements of materiald &ases of equipment, unless
exempt by the Acts, the Regulations and directigssied pursuant thereto. The
contractor shall take action with respect to anlgceatract or procurement as the
Recipient or the FHWA may direct as a means ofrerig such provisions including
sanctions for noncompliance. Provided, that if¢betractor becomes involved in, or
is threatened with litigation by a subcontractarsopplier because of such direction,
the contractor may request the Recipient to emter any litigation to protect the
interests of the Recipient. In addition, the coctvamay request the United States to
enter into the litigation to protect the interestshe United States.

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p)

The North Carolina Department of Transportation [NIOT) has assured the USDOT
that, as a condition to receiving federal finan@asistance, NCDOT will comply with
Title VI of the Civil Rights Act of 1964 and all geirements imposed by Title 49 CFR
part 21 and related nondiscrimination authorit@shsure that no person shall, on the
ground of race, color, national origin, limited Hely proficiency, sex, age, or disability
(including religion/creed or income-level, where pbpable), be excluded from
participation in, be denied the benefits of, orsbdjected to discrimination under any
programs, activities, or services conducted or éahdy NCDOT. Contractors and other
organizations under contract or agreement with NCDQust also comply with Title VI
and related authorities, therefore:

(a) During the performance of this contract or agredmecontractors (e.g.,
subcontractors, consultants, vendors, prime cadiotrs}c are responsible for
complying with NCDOT's Title VI Program. Contractoare not required to prepare
or submit Title VI Programs. To comply with thiscsen, the prime contractor shall:
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1. Post NCDOT's Notice of Nondiscrimination and then@actor's own Equal
Employment Opportunity (EEO) Policy in conspicudosations accessible to all
employees, applicants and subcontractors on tlsgtgob

2. Physically incorporate the required Title VI clasismto all subcontracts on
federally-assisted and state-funded NCDOT projeats] ensure inclusion by
subcontractors into all lower-tier subcontracts.

3. Required Solicitation Language. The Contractorishatiude the following
notification in all solicitations for bids and resgis for work or material,
regardless of funding source:

“The North Carolina Department of Transportation, accordance with the
provisions of Title VI of the Civil Rights Act of 364 (78 Stat. 252, 42 US.C. 88§
2000d to 2000d-4) and the Regulations, hereby iastiéll bidders that it will

affirmatively ensure that any contract entered miiosuant to this advertisement,
disadvantaged business enterprises will be affofdédand fair opportunity to

submit bids in response to this invitation and wik be discriminated against on
the grounds of race, color, or national origin onsideration for an award. In
accordance with other related nondiscrimination hauties, bidders and

contractors will also not be discriminated agaiost the grounds of sex, age,
disability, low-income level, creed/religion, omlited English proficiency in

consideration for an award.”

4. Physically incorporate the FHWA-1273, in its ertrento all subcontracts and
subsequent lower tier subcontracts on Federaligtoway construction contracts
only.

5. Provide language assistance services (i.e., writteanslation and oral
interpretation), free of charge, to LEP employeaas applicants. Contact NCDOT
OCR for further assistance, if needed.

6. For assistance with these Title VI requirements)tact the NCDOT Title VI
Nondiscrimination Program at 1-800-522-0453.

(b) Subrecipients (e.g. cities, counties, LGAs, plagronganizations) may be required to
prepare and submit a Title VI Plan to NCDOT, inahgdTitle VI Assurances and/or
agreements. Subrecipients must also ensure coroelibg their contractors and
subrecipients with Title VI. (23 CFR 200.9(b)(7))

(c) If reviewed or investigated by NCDOT, the contraato subrecipient agrees to take
affirmative action to correct any deficiencies fduwithin a reasonable time period,
not to exceed 90 calendar days, unless additiomed is granted by NCDOT. (23
CFR 200.9(b)(15))

(d) The Contractor is responsible for notifying subcaators of NCDOT’s External
Discrimination Complaints Process.
1. Applicability

Title VI and related laws protect participants dreheficiaries (e.g., members of
the public and contractors) from discrimination BYCDOT employees,
subrecipients and contractors, regardless of funsiurce.
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2. Eligibility
Any person—or class of persons—who believes hefsi®e been subjected to
discrimination based on race, color, national arigiimited English Proficiency
(LEP), sex, age, or disability (and religion in gmntext of employment, aviation,
or transit) may file a written complaint. The laws@ prohibits intimidation or
retaliation of any sort.

3. Time Limits and Filing Options

Complaints may be filed by the affected individealgr a representative and must
be filed no later than 180 calendar days aftefahewing:

(i) The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of ggedlldiscrimination; or

(i) Where there has been a continuing course of conthetdate on which that
conduct was discontinued or the latest instandbeo€onduct.

Title VI and related discrimination complaints mag submitted to the following

entities:

» North Carolina Department of Transportation, OffafeCivil Rights, Title VI
Program, 1511 Mail Service Center, Raleigh, NC 2765911, toll free 1-800-
522-0453

» Federal Highway Administration, North Carolina Bmn Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-7@¥0

» US Department of Transportation, Departmental @ffaf Civil Rights,
External Civil Rights Programs Division, 1200 Newrsky Avenue, SE,
Washington, DC 20590; 202-366-4070

4. Format for Complaints

Complaints must be in writing and signed by the plamant(s) or a

representative, and include the complainant’'s naadgress, and telephone
number. Complaints received by fax or e-mail wik lacknowledged and
processed. Allegations received by telephone wall rbduced to writing and
provided to the complainant for confirmation or isBan before processing.
Complaints will be accepted in other languageduding Braille.

5. Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy the Discrimination
Complaint Form and procedures.

6. Complaint Basis

Allegations must be based on issues involving rackr, national origin (LEP),
sex, age, disability, or religion (in the contekiemployment, aviation or transit).
“Basis” refers to the complainant’s membership pratected group category.
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TABLE 103-1
COMPLAINT BASIS

Protected Categories

Definition

Examples

Applicabl®&ondiscrimination
Authorities

Race and Ethnicity

An individual belonging to on
of the accepted racial groups;
the perception, based usually ¢
physical characteristics that a
person is a member of a racial

e Black/African
prAmerican,
rHispanic/Latino,
Asian, American
Indian/Alaska Native,

group Native
Hawaiian/Pacific
Islander, Whit
Color Color of skin, including shade | Black, White, brown,
of skin within a racial grot yellow, etc
National Origin(Limited English | Place of birth. Citizenship is ngt Mexican, Cuban,
Proficiency) a factor. Discrimination based | Japanese,

on language or a person’s
accent is also covere

Vietnamese, Chinese

Title VI of the Civil Rights Act of 1964;
49 CFR Part 21;

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.

(Executive Order 13166)

Sex Gender. The sex of an Women and Men 1973 Federal-Aid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this program 49 U.S.C. 47123.
does not include sexual
orientation.
Age Persons of any age 21-year-old person Age ibisw@tion Act of 1975
49 U.S.C. 5332(b);
49 U.S.C. 4712
Disability Physical or mental impairment| Blind, alcoholic, Section 504 of the Rehabilitation Act of
permanent or temporary, or para-amputee, 1973;

perceived.

epileptic, diabetic,
arthritic

Americans with Disabilities Act of 1990

Religion (in the context of
employment)

(Religion/ Creed in all aspects 0
any aviation or transit-related
construction)

An individual belonging to a
religious group; or the

f perception, based on
distinguishable characteristics
that a person is a member of a|
religious group. In practice,
actions taken as a result of the|
moral and ethical beliefs as to
what is right and wrong, which
are sincerely held with the
strength of traditional religious
views.Note: Does not have to
be associated with a recognize
religious group or church; if an
individual sincerely holds to the
belief, it is a protected religious
practice.

Muslim, Christian,
Sikh, Hindu, etc.

o

h

Title VII of the Civil Rights Act of 1964;
23 CFR 230;

FHWA-1273 Required Contract Provisions.
(49 U.S.C. 5332(b);
49 U.S.C. 47123)

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the cartbg for itself, its assignees, and
successors in interest agrees to comply with th@v¥ong non-discrimination statutes and
authorities, including, but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.& 2000d et seq., 78 stat. 252),

(prohibits discrimination on the basis of racepcphational origin); and 49 CFR Part

21.
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The Uniform Relocation Assistance and Real PropAuyguisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treattnef persons displaced or whose
property has been acquired because of Federalder&eaid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. 8 324 seq.), (prohibits
discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (2%.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disapjliand 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (4&5.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USCA71, Section 47123), as
amended, (prohibits discrimination based on raceed; color, national origin, or
sex);

(g9) The Civil Rights Restoration Act of 1987, (PI0Qt209), (Broadened the scope,

coverage and applicability of Title VI of the CivRights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of thehBbilitation Act of 1973, by
expanding the definition of the terms "programsaotivities" to include all of the
programs or activities of the Federal-aid recigergub-recipients and contractors,
whether such programs or activities are Federaligdéd or not);

(h) Titles Il and III of the Americans with Disalties Act, which prohibit discrimination

()

on the basis of disability in the operation of pabéntities, public and private
transportation systems, places of public accomnmmalaand certain testing entities
(42 U.S.C. 88 12131-12189) as implemented by Depart of Transportation
regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondisarnation statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race pcohational origin, and sex);
Executive Order 12898, Federal Actions to AddreEnvironmental Justice in
Minority ~ Populations and Low-Income  Populations, ieth ensures
Nondiscrimination against minority populations higaburaging programs, policies,
and activities with disproportionately high and eade human health or
environmental effects on minority and low-incomeplations;

(k) Executive Order 13166, Improving Access to 8my for Persons with Limited

()

English Proficiency, and resulting agency guidantajonal origin discrimination
includes discrimination because of Limited Engltoficiency (LEP). To ensure
compliance with Title VI, you must take reasonadtleps to ensure that LEP persons
have meaningful access to your programs (70 Fegl. &#&74087 to 74100);

Title 1X of the Education Amendments of 1972 amended, which prohibits you
from discriminating because of sex in educationgpans or activities (20 U.S.C.
1681 et seq).

(m) Title VII of the Civil Rights Act of 1964 (42 13.C. § 2000e et seq., Pub. L. 88-352),

(prohibits employment discrimination on the basisrace, color, religion, sex, or
national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurances (Appendices®Band D) shall apply, as applicable
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(a) Clauses for Deeds Transferring United States Ptp#050.2A, Appendix B)

The following clauses will be included in deedsefing or recording the transfer of
real property, structures, or improvements thereomgranting interest therein from
the United States pursuant to the provisions olifessce 4.

NOW, THEREFORE, the U.S. Department of Transpartats authorized by law
and upon the condition that the North Carolina Depant of Transportation
(NCDOT) will accept title to the lands and maint#ue project constructed thereon in
accordance with the North Carolina General Assembig Regulations for the
Administration of the Federal-Aid Highway Prograamd the policies and procedures
prescribed by the Federal Highway Administration tbé U.S. Department of
Transportation in accordance and in compliance walthrequirements imposed by
Title 49, Code of Federal Regulations, U.S. Depaniof Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscriminatiori-ederally-assisted programs of
the U.S Department of Transportation pertainingrid effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Sta252; 42 U.S.C. § 2000d to 2000d-4),
does hereby remise, release, quitclaim and conmtythe NCDOT all the right, title
and interest of the U.S. Department of Transpamaith and to said lands described in
Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests tharanto the North Carolina
Department of Transportation (NCDOT) and its suscesforever, subject, however,
to the covenants, conditions, restrictions andrvas®ns herein contained as follows,
which will remain in effect for the period duringweh the real property or structures
are used for a purpose for which Federal finanagdistance is extended or for
another purpose involving the provision of simitarvices or benefits and will be
binding on the NCDOT, its successors and assigns.

The NCDOT, in consideration of the conveyance @ &nds and interests in lands,
does hereby covenant and agree as a covenant guwitim the land for itself, its
successors and assigns, that (1) no person willhengrounds of race, color, or
national origin, be excluded from participation e denied the benefits of, or be
otherwise subjected to discrimination with regardany facility located wholly or in
part on, over, or under such lands hereby convéyddnd]* (2) that the NCDOT
will use the lands and interests in lands and éstsr in lands so conveyed, in
compliance with all requirements imposed by or parg to Title 49, Code of Federal
Regulations, U.S. Department of Transportation,tilabA, Office of the Secretary,
Part 21, Non-discrimination in Federally-assistedgpams of the U.S. Department of
Transportation, Effectuation of Title VI of the diRights Act of 1964, and as said
Regulations and Acts may be amended [, and (3)nh#ke event of breach of any of
the above-mentioned nondiscrimination conditiohg, Department will have a right
to enter or re-enter said lands and facilities awl $and, and that above described
land and facilities will thereon revert to and viesand become the absolute property
of the U.S. Department of Transportation and i8gms as such interest existed prior
to this instruction].*
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(*Reverter clause and related language to be usgédwhen it is determined that
such a clause is necessary in order to make tlegrurpose of Title VI.)

(b) Clauses for Transfer of Real Property Acquired miprioved Under the Activity,
Facility, or Program (1050.2A, Appendix C)

The following clauses will be included in deedsghses, leases, permits, or similar
instruments entered into by the North Carolina Depent of Transportation
(NCDOQOT) pursuant to the provisions of Assuranceg:7(a

1. The (grantee, lessee, permittee, etc. as apprepfiat himself/herself, his/her
heirs, personal representatives, successors iregtfeand assigns, as a part of the
consideration hereof, does hereby covenant anc dgrehe case of deeds and
leases add "as a covenant running with the lahdf] t

@) In the event facilities are constructed, maintajn@dotherwise operated on
the property described in this (deed, license,elepsrmit, etc.) for a purpose
for which a U.S. Department of Transportation attjfacility, or program is
extended or for another purpose involving the miovi of similar services or
benefits, the (grantee, licensee, lessee, permidte) will maintain and
operate such facilities and services in compliamgth all requirements
imposed by the Acts and Regulations (as may be dew}nsuch that no
person on the grounds of race, color, or nationgig will be excluded from
participation in, denied the benefits of, or be eothise subjected to
discrimination in the use of said facilities.

2. With respect to licenses, leases, permits, etdharevent of breach of any of the
above Nondiscrimination covenants, the NCDOT wall/é the right to terminate
the (lease, license, permit, etc.) and to enteenter, and repossess said lands and
facilities thereon, and hold the same as if thas@e license, permit, etc.) had
never been made or issued. *

3. With respect to a deed, in the event of breach oy a&f the above
Nondiscrimination covenants, the NCDOT will have tight to enter or re-enter
the lands and facilities thereon, and the aboverdes] lands and facilities will
there upon revert to and vest in and become thawbsproperty of the NCDOT
and its assigns. *

(*Reverter clause and related language to be usédwhen it is determined that
such a clause is necessary to make clear the ugbdstle VI.)

(c) Clauses for Construction/Use/Access to Real Prppkectjuired Under the Activity,
Facility or Program (1050.2A, Appendix D)

The following clauses will be included in deeds;efises, permits, or similar
instruments/ agreements entered into by the Nortdrolida Department of
Transportation (NCDOT) pursuant to the provisiohé&ssurance 7(b):
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1.

2.

The (grantee, licensee, permittee, etc., as apptepifor himself/herself, his/her
heirs, personal representatives, successors iregtfeand assigns, as a part of the
consideration hereof, does hereby covenant anc ggrethe case of deeds and
leases add, "as a covenant running with the latitd) (1) no person on the
ground of race, color, or national origin, will le&cluded from participation in,
denied the benefits of, or be otherwise subjeatedigcrimination in the use of
said facilities, (2) that in the construction ofyamprovements on, over, or under
such land, and the furnishing of services theraorperson on the ground of race,
color, or national origin, will be excluded from rpeipation in, denied the
benefits of, or otherwise be subjected to discration, (3) that the (grantee,
licensee, lessee, permittee, etc.) will use thenes in compliance with all other
requirements imposed by or pursuant to the ActsRegllations, as amended, set
forth in this Assurance.

With respect to (licenses, leases, permits, etcthe event of breach of any of the
above Non- discrimination covenants, the NCDOT wilive the right to
terminate the (license, permit, etc., as appragriahd to enter or re-enter and
repossess said land and the facilities thereonhalttthe same as if said (license,
permit, etc., as appropriate) had never been madsued. *

With respect to deeds, in the event of breach oy af the above
Nondiscrimination covenants, the NCDOT will thengon revert to and vest in
and become the absolute property of the NCDOT @nalssigns. *

(*Reverter clause and related language to be usédwhen it is determined that
such a clause is necessary to make clear the ugbdstle VI.)
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING
(10-16-07) (Rev. 4-21-15) Z-10

Description

The North Carolina Department of Transportation will administer a custom version of the
Federal On-the-Job Training (OJT) Program, commonly referred to as the Alternate OJT
Program. All contractors (existing and newcomers) will be automatically placed in the Alternate
Program. Standard OJT requirements typically associated with individual projects will no longer
be applied at the project level. Instead, these requirements will be applicable on an annual basis
for each contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractor to train employees on Federal, State and
privately funded projects located in North Carolina. However, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women toward journeyman level status is
a primary objective of this special training provision. Accordingly, the Contractor shall make
every effort to enroll minority and women as trainees to the extent that such persons are available
within a reasonable area of recruitment. This training commitment is not intended, and shall not
be used, to discriminate against any applicant for training, whether a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manager, will assign training goals for a calendar
year based on the contractors' past three years’ activity and the contractors' anticipated upcoming
year's activity with the Department. At the beginning of each year, all contractors eligible will
be contacted by the Department to determine the number of trainees that will be assigned for the
upcoming calendar year. At that time the Contractor shall enter into an agreement with the
Department to provide a self-imposed on-the-job training program for the calendar year.
This agreement will include a specific number of annual training goals agreed to by both parties.
The number of training assignments may range from 1 to 15 per contractor per calendar year.
The Contractor shall sign an agreement to fulfill their annual goal for the year.\
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Training Classifications

The Contractor shall provide on-the-job training aimed at developing full journeyman level
workers in the construction craft/operator positions. Preference shall be given to providing
training in the following skilled work classifications:

Equipment Operato Office Engineer

Truck Drivers Estimators

Carpenter Iron / Reinforcing Steel Worke
Concrete Finishers Mechanics

Pipe Layer Welder:

The Department has established common training classifications and their respective training
requirements that may be used by the contractors. However, the classifications established are
not all-inclusive. Where the training is oriented toward construction applications, training will

be allowed in lower-level management positions such as office engineers and estimators.
Contractors shall submit new classifications for specific job functions that their employees are
performing. The Department will review and recommend for acceptance to FHWA the new
classifications proposed by contractors, if applicable. New classifications shall meet the
following requirements:

Proposed training classifications are reasonable and realistic based on the job skill
classification needs, and

The number of training hours specified in the training classification is consistent with
common practices and provides enough time for the trainee to obtain journeyman level
status.

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor
retains primary responsibility for meeting the training and this provision is made applicable to
the subcontract. However, only the Contractor will receive credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first
year of apprenticeship or training. The number of trainees shall be distributed among the work
classifications on the basis of the contractor’'s needs and the availability of journeymen in the
various classifications within a reasonable area of recruitment.

No employee shall be employed as a trainee in any classification in which they have successfully
completed a training course leading to journeyman level status or in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enroliment, monthly and completion reports documenting
company compliance under these contract documents. These documents and any other
information as requested shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Contractor shall provide each trainee with
a certification Certificate showing the type and length of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act). Minimum pay shall be as follows:

60 percent of the journeyman wage for the first half of the training period
75 percent of the journeyman wage for the third quarter of the training period
90 percer of the journeyman wage for the last quarter of the training

In no instance shall a trainee be paid less than the local minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee employed by him on the contract work who is
currently enrolled or becomes enrolled in an approved program and who receives training for at
least 50 percent of the specific program requirement. Trainees will be allowed to be transferred
between projects if required by the Contractor’s scheduled workload to meet training goals.

If a contractor fails to attain their training assignments for the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required training in accordance with these contract
documents.
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LISTING OF MBE/WBE SUBCONTRACTORS

Cleveland & Gaston Counties

M-3

Sheet of
g *
Firm Name and Address circle | | tem No. Item Description Agreed UpON L 1o \olume of Item
One Unit Price
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

* The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to determine the percentage of the MBE/WBE participation in the contract.
** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:
If firmisa Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firmisa Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.

Rev 4-29-15
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LISTING OF MBE/WBE SUBCONTRACTORS

Cleveland & Gaston Counties

M-3

Sheet of
g *
Firm Name and Address circle | | tem No. Item Description Agreed UpON L 1o \olume of Item
One Unit Price
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

** Dollar Volume of MBE Subcontractor $

MBE Per centage of Total Contract Bid Price %

** Dollar Volume of WBE Subcontractor $

WBE Per centage of Total Contract Bid Price %

*The Dollar Volume shown in this column shall bethe Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to deter mine the per centage of the MBE/WBE participation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price.

If firmisaMaterial Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm isaManufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.

Rev 4-29-15




D12-11972047 Cleveland & Gaston Counties
STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection with the above contract upon execution of the bid
and subsequent award of contract by the Board of Transportation as:

Name of MBE/WBE/DBE Subcontractor
Address
City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)
Women Business Enterprise (WBE)
Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina
Department of Transportation. The above named subcontractor is prepared to perform the described work
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract
upon execution of the bid and subsequent award of contract by the Board of Transportation. The above
named subcontractor is prepared to perform the described work at the estimated Commitment Total for
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated
below.

Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE
Commitment Items sheet. Amount $

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the
Unit Prices and Quantities. This commitment total is based on estimated quantities only and most likely
will vary up or down as the project is completed. Final compensation will be based on actual quantities of
work performed and accepted during the pursuance of work. The above listed amount represents the
entire dollar amount quoted based on these estimated quantities. No conversations, verbal agreements,
and/or other forms of non-written representations shall serve to add, delete, or modify the terms as stated.

This document shall not serve in any manner as an actual subcontract between the two parties. A separate
subcontractor agreement will describe in detail the contractual obligations of the bidder and the
MBE/WBE/DBE subcontractor.

Affirmation

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the
contract for the estimated dollar value as stated above.

Name of MBE/ WBE/ DBE Subcontractor Name of Bidder

Signature / Title Signature / Title

Date Date
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State of North Carolina
Department of Transportation

Cleveland & Gaston Counties

Subcontractor Payment Information

Submit with Invoice To: District 1 Office

North Carolina Department of Transportation

1702 E. Marion St.
Shelby, NC 28150

Firm Invoice No. Reference

NCDOT PO / Contract Number

WBS No. (State Project No.)

Date of Invoice

Signed
Invoice Line
Iltem Payer Federal
Reference Payer Name Tax Id

Subcontractor /
Subconsultant/
Material Supplier
Name

Subcontractor /
Subconsultant /
Material Supplier
Federal Tax Id

Amount Paid To
Subcontractor /
Subconsultant /
Material Supplier
This Invoice

Form DBE-IS

Date Paid To
Subcontractor /
Subconsultant /

Material Supplier

This Invoice

Total Amount Paid to Subcontractor Firms

NOTE: - These documents are scanned into our Fiscal program. Please do not highlight or shade the figures.

| certify that this information accurately reflects actual payments made and the dates the payments were made to Subcontractors/
Subconsultants/Material Suppliers on the above referenced project.

Signature

Title
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ADDENDUM #1

(SIGNATURE)

Acknowledge receipt of Addendum #1.

ADDENDUM #2

(SIGNATURE)

Acknowledge receipt of Addendum #2.

ADDENDUM #3

(SIGNATURE)

Acknowledge receipt of Addendum #3.

ADDENDUM (S)

representing

Cleveland & Gaston Counties

representing

representing
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Cleveland & Gaston Counties

North Carolina Department of Transportation
CONTRACT BID FORM

WBSH#: 36050.023, 36053.023, 36050.036 & 36053.036
Description: Snow and Ice Removal / Single Axle
County: Cleveland & Gaston
LINE | SEC EST. UNIT PRICE AMOUNT BID
NO. | NO. ITEM DESCRIPTION QUANT. UNIT $ $
1 sp Total Outfitting Fee—_for snow removal 10 EA
equipment for each single-axle truck
50% of item 1 unit TO BE
Outfitting Fee—for snow removal price Bid. CALCULATED
2 SP |equipment for eachsingle-axle truck 10 EA TO BE BY NCDOT
(50% of item 1 Unit Price Bid 1* Year) CALCULATED BY
NCDOT
30% of item 1 unit TO BE
Outfitting Fee—for snow removal price Bid. CALCULATED
3 SP |equipment for each single-axle truck 10 EA TO BE BY NCDOT
(30% of item 1 Unit Price Bid 3% Year) CALCULATED BY
NCDOT
20% of item 1 unit TO BE
Outfitting Fee—for snow removal price Bid. CALCULATED
4 SP |equipment for each single-axle truck 10 EA TO BE BY NCDOT
(20% of item 1 Unit Price Bid 3" Year) CALCULATED BY
NCDOT
Outfitting Fee — for Global Positioning
5 SP System (GPS) 1 EA
Global Positing System Monitoring
6 SP Subscription 1% Year 2020-2021 1 EA
Global Positing System Monitoring
! SP Subscription 2 Year 2021-2022 1 EA
Global Positing System Monitoring
8 SP Subscription 3¢ Year 2022-2023 1 EA
Global Positing System Monitoring
9 SP Subscription 4" Year 2023-2024 1 EA
Global Positing System Monitoring
10 SP Subscription 5" Year 2024-2025 = EA
11 SP Truck w/Driver T*' Year 2020-2021 500 HR 110.00 55,000.00
12 SP Truck w/Driver 2 Year 2021-2022 500 HR TBD by CPI Oct. 2041 TBD
13 SP Truck w/Driver 3¢ Year 2022-2023 500 HR TBD by CPI Oct. 2032 TBD
14 SP Truck w/Driver 4" Year 2023-2024 500 HR TBD by CPI Oct. 2033 TBD
15 SP Truck w/Driver 5" Year 2024-2025 500 HR TBD by CPI Oct. 2024 TBD
16 SP | Hourly Training Contractor’'s Forces 200 HR 25.00 5,000.00

TOTAL BID FOR PROJECT




D12-11972047

CONTRACTOR

Cleveland & Gaston Counties

ADDRESS

Federal Identification #

Contractors License #

Authorized Agent Title
Signature Date
Witness Title

Signature Date

Corporate Seal




D12-11972047 Cleveland & Gaston Counties

EXECUTION OF BID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The prequalified bidder being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee
has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free
competitive bidding in connection with any bid or contract, that the prequalified bidder has not been convicted of violating
N.C.G.S 8133-24 within the last three years, and that the prequalified bidder intends to do the work with his own bona
fide employees or subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status under penalty
of perjury under the laws of th&nited States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S 8§133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift
has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice President/Assistant Vice President
(Sdlect appropriate title) (Sdlect appropriatetitle)
Print or type Signer’'s name Print or type Signer’'s name

CORPORATE SEAL



D12-11972047 Cleveland & Gaston Counties

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and didin certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or
agents, that you are not aware that any such gift has been offered, accepted, or promised by any employees of
your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of
Partnership

Address as
Prequalified

Signature of Witne: Signature of Partn

Print or Type Signer’s Nar Print or Type Signer’s Nar



D12-11972047 Cleveland & Gaston Counties

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

LIMITEDLIABILITY COMPANY

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and d&n certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 andExecutive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of Firm

Address as Prequalified

Signatureof Witnes: Signature of Member/Manager/Authorized A¢
(Select appropriate Title)

Print or Type Signer’s Nar Print or Type Signer’s Nar



D12-11972047 Cleveland & Gaston Counties

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee has
entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive
bidding in connection with anybid or contract, that the prequalified bidder has not been convicted of vioMhG.S §

133-24 within the last three years, and that theequalified bidder intends to do the work with its own bona fide employees

or subcontractors and will not bid for the benefit of anotlventractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status under penalty of perjury
under the laws of the United States imccordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statemetdsicerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for youentire organization and its employees or agents, that you are not aware that any such gift
has been offered, accepted, or promised by employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER
Instructions:2 Joint VenturersFill in lines (1), (2) and (3) and execuJoint VenturersFill in lines (1), (2), (3) and (4) and
execute. OnLine (1), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers
and execute below in thappropriate manner. On Line (3), print or type the name of the other joint venturer and execute below in
the appropriate manner. On Line (4), filin the name of the third joint venturer, if applicable and execute below in the appropriate

manner.
@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signature of Contractor
Print or Type Signer's Name Print or Type Signer's Name
If Corporation, affix Corporate Seal AND
©)
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signature of Contractor
Print or Type Signer's Name Print or Type Signer's Name
If Corporation, affix Corporate Seal AND
4

Name of Contractor

Address as Prequalified

BY
Signature of Witness or Attest Signature of Contractor

Print or Type Signer's Name Print or Type Signer's Name

If Corporation, affix Corporate Seal



D12-11972047 Cleveland & Gaston Counties

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESSUNDER A FIRM NAME

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Individual Nam:

Trading and Doing Business As

Full name of Firr

Address as Prequalified

Signature of Witne: Signature of Prequalified Bidder, Individ

Print or Type Signer’s Nar Print or Type Signer’s Nar



D12-11972047 Cleveland & Gaston Counties

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESSIN HISOWN NAME

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Print or Type Namr

Address as Prequalified

Signature of Prequalified Bidder, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name



D12-11972047 Cleveland & Gaston Counties

DEBARMENT CERTIFICATION OF PREQUALIFIED BIDDER

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification waseeous when he submitted his debarment
certification or explanation that is file with the @pment, or has become erroneous because
of changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Exkec@rder 12549. A copy of the
Federal Rules requiring this certification and detgilthe definitions and coverages may
be obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participationNCDOT contracts, unless authorized

by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titledRequired Contract Provisions Federal-

Aid Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covereaserctions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ilvleligor voluntarily excluded from
thecovered transaction, unless he knows that the certification is erroneous. The bidder
may decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this provision.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier coverednsection with a person who is
suspended, debarred, ineligible, or voluntarily exetuiom participation in this transaction,

in addition to other remedies available by the Fedeoalernment.



D12-11972047 Cleveland & Gaston Counties

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission afifax a criminal offense in connection

with obtaining, attempting to obtain, or performingpablic (Federal, State or local)
transaction or contract under a public transactiamlation of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrd@ibery, falsification or destruction

of records; making false statements; or receivintgstproperty;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission ol af the offenses enumerated in
paragraph b. of this certification; and

Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminateddase or default.

Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the ckangstatus.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
prequalified bidder’s bid being considered non-responsive.

|:| Check here if an explanation is attached to this
certification.




D12-11972047 Cleveland & Gaston Counties

Execution of Contract

Contract No: D12-11972047

County: Cleveland & Gaston

ACCEPTED BY THE DEPARTMENT

Proposals Engineer

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Divison Engineer

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET
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